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vQ^V ^ S T I O N E S QYJE 

HOC LIBRO TRAGTANTVR. 

j , §Ex ajfe hAres, l.fimulier,DMiure dotium. L cum 
filiofa milicis ie lega. /. P a gi 0 a /, 2 , p 

2, AdLBarbarsMPhilsppu^,D.deoffidopr£torU 
^ , De deduliione duarun^ portionum , an eaiuri ciuili 
fit corfentanea Explicatur c. KajnutiuSfCX. df tefiamen- 
ti6. Defubfiitutione copendtofii ,ex eod. cap. Zxpltcatur 
^biter L centurio, de tefiamcru rmlitis. i S 

jf , §luo^dam ejfe titulos generales, tamin TandeBii, 
quam Codicelufitniani , argum. tituL NautA,caupones» 
^c.intit De receptis, rectpiendi uerbum eodem modo 
accipi,atqueintit,Naut£fCaupones. ^idcirco huncti- 
tulttm illif^bieSt^m, 

Intcrpretatio L Bibiti^ Marcellu^s , D. de paBia do" 
falibpts.^nidfitpaafci. np confiantematrimonio dospe^ 
tatur Tdcifcifilio. Do^rdegata. Ftdeicommijfum. quid 
pacitim viilgare. quomodo exemplar GrsLcum i^fi.TaTtiJ^ 
fegerit hanc lege. an is Ba birn fit qui refertur a Dione. ^ 6 
4 , De njetufiate atq. attHoritatf Malfitanarum , fet4 
FifanartimfeuFlorent^narfim PandeBarum. anve^ 
rum fit, quod Aru.Augufiinus ^ Taurellus tradunt.ea- 
rumvetufiatisprAciptium argumentum» quodcumtres 
vltimi, DigeRorum chartAinjllo exemplari ejfent trans^ 
pofitA , qt4i, partem tit. de Regttlis iuris continent , ideo 
in ceteris omnibus libris tam calamo qtiam typis defcri^ 
ptU.priponerehodievtinillo exemplari, tit. deReg. iur. 
ordinata habeat capita: illarttm PandeStarum cum 
GrAcorum exemplari , quod il ^c^tb Wc/ic^ vocant , com^ 
paratione. quoddam horumexemplariumcuinampnfer 
rendii fit.&qt4i,damexGri.co exeplariemendata, eX" 
plicata , qui perperam in Florent. Pand. legebantur, jfs 
7, Emendatio atque fuppletio ,feu repletio quaru^dam 
eonfiitutionumCodicis IttfiinianeiexC.in Gncamlin^ 

gna-xgLn^ftiShf^vnfoyCiuo^rdciintirpretesvJtsHtst 
$, Traditione dominiHm non acquiri , nifiea traditi^ 
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tr.%nsferat *veramy iujiarn a c ^vacuarn poJfefsioTjem in act 
ctpientern.aduerfus D. Lo^rgobardos, iHacenttnumJoan' 
nem , Az.onem , Accurjinm , Odofredtim , Bartolum , 
BaUum, ^r. explscau IL huc ferfinentes^ acfr/Lctfue 
l.Ji fundum, D. defundo datali. quA fola maleab illis in- 
tellecba occafionea vcra fentemia dcfcifcendi obtulit. si 
p , PoJJefsionis appelixtto^dcjinitto^ac rniihtplex ditiifio^ 
omnia loAcmifere hadienu^ 'vulgo tradtta, uc *uix a qsio- 
qtiam fatis perf^icuc enuclexta. 6s 
10, Dojinitto 'vfucapionis , qu& dc ea Jlnt . TabuUi-< 
rtim verba, qtitdvffu. qnid aucioritas. quid Jignijicent 
illa *verba, Adtierfu^hojicm Aterna aucioritds. 7Z 
/I, Conciliatio §. in amittenda , l.^.D.de adquirend* 
fojf cum l. quemadmodum, illo titulo, . 7 7 

12, Methodu^ devariis dominiorum quArendoru mor 
dis, tam obfoletis quam in upi retentis, ex Varrone, Vlpi' 
ani Fragm.hijlitut. Caii EpitomeInJlittit.Cicero?2e, Boe- 
tio, Q*c', ^yuidvocct Vlpianui in Vragmojtis ereptititim, 
fxlege Pupia PoppAa. Cur donatio inter ciuilesadqtiiren- 
dimodoscenfeaturtnlnfiitutionibu^ , cum per traditio- 
nem adquiratur ex ea domintum . ' 79 

Z3 , Explicatus difjicill. luris nodus, quA aciione aga- 
tur ex ipecie Facio vt dcs : 0» leges quA vid^ntur ea de re 
pugnantes, L lurisgemiu^n , depaBis. l. natttralis, l.fo- 
.lent,D.deprAfcript.verb.conciliatA. 116 

^cfiot, ^vxyfiKiet ^U£ dtcatHr\arihonefia lucrajint^ 
an peti retinertve aut accipipofsint,<^ quando . 12 2, 
jy, S.alutationis Proconfulum ^ cAterortim Magifirar 
tuun^ verba^ tam matutina quam vejpertina. 12 9 
1 6, ^uid fit nurnus , quo vendt res vel Igcaridieuntur 
numo vna: (^cuitt^ Ajiimationisr^an in donationtb.in" 
terueniret huiusmodi venditio ,^eade re explicafa L 
^lt.Cdedon.nion. is7 
t7 InterpretatiombilU quAjlionis Papiniani, Upa^i 
^fonuenta, p, dexQntrahen emptione» 14^ 



RERVM ET VERBORVM 

JN HOC 1. LIBRO DISPV- 

utionum comcntorum , Indcx. 

Bona naturalia. 4 
W^ft Balienaiio Pagina Boniiarium dominium 

Accuraus taxatus y Bud^us taxatus. 115 
^cquircndi niodi vndc- C 

citti 81 Caducuni. 104 

Adlio rcccptitia. 3T Caducum fidcicomif- 
Aftioncs aftiux 5c fum, U 

pafTiux . % Caducabona. 8l 

Adiudicaiio 104 Cap.Raynutius,cxphca. 

Adoptio. «""^- .. 

Arrogatio. 114 Ccrncndiius iO!> 

Addidiolibcrtatumfcr- Ccrnerc vndc diftum. 

uaDdarumcauffa iiT i^^^* 
Alciatifudor 8 Ccffiobonorum. iif 

* Alciatustaxatus. 6^ Ccflioiniure- 89 
Alicnatio vt ficrct o- Ccflio intcr quoslocu 

lim. iiL ^ h^b"^- 

^ntonii Auguftini com- Xtf^pi 1^5 

fDcndatio 4T Xc^fiGrxcoru quida- 

A flnina dctcntio. 58 pud Latinos rclpondc- 

Aflcsa^rcinummi. 14! at, ibid. & dcin. 

Audiopublica lo^ Ciccronis locus animad- 

Auftor 7^ ucrlus. 7* 

Au£loritas, 74 Ciccronislocuscorrc- 

Auc. 118 ftuj. 8^ 

Aurcus. 114 Codcx luftiniani vodec- 

B menda^us }i 

Bxbiusquisfuerit* 44 Codicis locus corrc- 
Balfamo. ^ 4« ftus. ^ l}9 

BM^i\iKuv\ihxi. 47>5I Codicislocicmcdatiji 
Booaciuilia. 4 CQcmtio. iioau 

X 3 



I N D B X. 

jCoeracionis ioisgoia Emendacio noa facileat- 
Cillia iii ceacanda yt 

Commercium 91 Emcio l\xh coroaac prr- 

Conciliacio $in amitcen* '4^' lo^ 
da,1. 3. dc acquir. poff. Ercpticium ' 105 
77»&dcinccp$ fercpcuiabona U 

Condidliocx Icgc iol Eripcfc,ibid. 
Corona fignum vcnali- ExcipercfpccialiccrcxprL- 
um 105 mcrc 14^ 

erccioquid i©^ Euangclmm 12.3 

Crecio bercdicacis. i- F 
bid. Falcidiam hercs folusde» 

D crahcrcpoceft t 

Dcbitorum fcAio fcu fc- Fi Jcicoipmiflum quid 3<f 
catio 107 Fidcicomroinum cui rc- 

pcnariuj 140 iinqui pc;/Iic 6 

Dcxcrariuscquus 58 Plorcntinus libcr Pandc' 
Diclsgratii^ i35> ilarum quado fcriptus 

Doftorcs Longob:>rdity 47 
bominiarcrum vcacqui Fumorii vcndicioncs 117 

rancur.tbid. G 
pominia rerum quomo- Gcricioprohcrcdc ?09 

4o nancifcamor 78 H 
Domioii acquificio nacu- Habc,proAuc ijp 
rahs, ciuilis Hcrcs lolus Falcidiam de- 

pjnatiomortiscaudayR. crahercppccft 8 
uucryiuos.ibid. 99 Hcrmencuiica 117 
Donacioquisaccjuircdi Hcruccus Gcncianus 47 
modus 9Z i 

Donaciociadicioncco Incauflacaduci 106 
^^f^cc 101 laiureccflio ^o 

Po^ 113 lnmanucooucncioiio,ni 

Dospr«Iegaca 36 Infticuca Vlpiani iii 
Donarium 113 julii|s Valerius de rcbus 

Poaarii confticucio ib. gcftis Alcxaadri 130 
E lusadcrcfccndi ^8 

SmAQcipacio 8^ lus Caaonicum dccrcca- 
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I N D JS Z* 

MttfnynclevrurpatunQ^ 19 M 
L Mancipano 

LacuDxFIorentifiiezem- Maritus vzori Jotecn of« 
plaris Paadc£laruna 41 . fcftapudGermaQo$/J3 

Latioi Coloaarii Macrestamiiias iii 

JLatiniluniani.tbid. Matthxiloci ^ iU»i}l 

Lcgariciiipodic 34 N , 

Lcxciuftis^odttSacquifi- NedanabusMagus 13« 
, tionis , lof Nezi <}uandoroluic(£pcf 

Lex5rnacurar<|ualiterdi- 

uidic hereditatem pa? Nexum t$ 
. rcntuminliberos 17 Naxum rs jbiJ. 

LcxPapia it . Ncxus lcalicus. 

Lcx PapiaPopp^aibid. Nicolai Papa^locus 115 
Lcgisadio, 81 Nomocamon Photir 47 

Legcshoclibelloexpli- Numiftnit 1x4 
carar: Numilma & aureusi- 

L.fimulier,5exafleh^- dcm it$ 
rcs, D.dc lurc dot. c, 1 . x N umus qrcus,argcntc- 
L. cum fiiiofam.de le us, aurcus 146 
^at. I. cap. 1. , 6 Numus argcnccusibid* 
L.Harbaf ius Philippus, Nupti^pcrcocmpuunciii 
D.dcoffic.prartor.cap. O 
z. 14 Occupatio im 

L.lurisgentiumydepa- r 
dis. cap. 13. n6 PdfiCumconuenrum 141 

L nacuraliSj&l.folcnty Pa^um,5c paAumnu* 
D . dc pr^fcript. vcrbis dum idcm jbid. 
cap. ij. 117 PactumlrgicimuiBi4t 

1. vlt. C. de donatioa. PaAuor vuigare, 40 
cap.i^ 13^ Paddcdtx Cc»c6rum in- 

L. pafta conuenta, D. icgriorcs noftris 4L 
dcconcrah.cmic. 14I PaadcdtarumFlorcnci* 

Lo^ut Caii coieQdatus . oarumlacunx jt 
uo' Philaatropica 117 

libripcns 14 PhotiiNomocanoa 4f' 



i U t E X. 

PoflcffjoAflnina 4t Scftcrtiiii ij^ 

PofleffioiuftaiQtclIiga- nifat 114 

. Sub corona vcndi\ lotf 

Poacfriologucpori$5?7 Subft:tucio compcndiora 

Poflcifiovndcdifta 6% cap.5. iS 

l>ofttumi 134 succcffio cx bonorii vcn- 

Prarcorucnnumcrus 18 ditionc .ut 

trocauon 4^ SufFragium U7 

Proxcnctica ^ 117 Supcrfticcs 134 

QuinqucniipoffcffioioS ,^ 
Qvnritarium dominifi 71 

i\cccpticiaactia 39 .1 . * 1 

Rccipcrc 43 Tcrentii locus m Andna 



Hem tradiqiiidflc 4i 
Rcsmancipi 80 
Rcs ncc manaipi> ibid. 
qaomoJo vfucapi po- 
tcrac ^6 
Rcsfuiiutis 81 
Romani Mi^iftratusnon 
nifl Latinis vcrbis falu- 
tabaiitur iiS 
SpeciHcatio So 
Saluc 13 2. »23$ 

Salucationis^u^vcrbafu- 
crint 118,119 
SahuationesRomano- 
rQ Gr^coroquc 119, 103 
Sfiixonura & Burgundio- 
niimmosinnuptiis 114 
Svdio 103,104 
Scc^io bonorum dcbi- 



tor»s 
Sc(!lor 



108 
107 



131 

Tcftatncti nuncupatioS; 
Titulus de pa(5tis quarc 

compoflcus 4I/ 
. Tituli gcncralcs &ticu- 

lifpecialcs cap.4 32. 
Tradcrc rem nu!dlit5i,5i 

Traditionciu 83 
Tribonianus lapfus nie- 

moria loi 
Tympani fonicus lo^ 
VlpianusTyrius 91 
Vudeciai modiacc^uircn- 

di %i 
Vfucapib 94 
Vlus-au<5oritas 74 
Vfus, pro vfucapione 7 € 
Vxor vluariafeu vfuratia 

7^ ; 

Vxorcs cmcbantur 114 
'XyoiH 118,141. 
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ANTONII CONTII 

DISPVTATION VM 

IVRIS CIVILIS, 

LIBER P R T M r S. 
EXPLiCATVR §. EX ASSE 

HERES, L. Sl MVLIER, D. DE 

iiire dotium. An fide^pommiirum • r.mreac 
adhTiedem. Explicarur /, cum fiUofami' 
litu.DeUgat.i. Qii^dam dciure fideico- 
roillorumexannquis legibus & Senatus- 
confultis rec6ditaiura,nccdaihbetperuia. 

CaPVT fRlAlVM. 

ARCELtvsinl.fimulierjc?. §. 
!• CX alfe. eUganterhafic cfUdfiio- 
n&m traUM. Cnm fit iuris confejfi^ 
dotem deUgi^ttone dtbnoris mnU^ 
eremmaruo poffedare fcu confii* 
tuere. I.^?, jfi*, 4i,§.z,&j,&1.5(J.& ^g.jnfi. 
&. ]. 8 o. D. d c iurc dorium , ^udnt tSMarccUtu 
0intdlochm hahere pojfit ^ tn hacjpecte ^,puta. 
Ex ajfe herts tnfiituttu rdgatu^g^ muUeri dodra • 
tem heredttatisrefiituere j iuffu etus^ (jfiod deket^ 




4 Antonii CoNTir 

do(ipromtJit wartto. Id efl , Mulier , fdeicom- 
WfJJi-i dcbitorem fHum^ heredcm Kemfe ex ajfe 
infiitktHM , martto tn dotem deUgamt , dehtcr 
marito promijit: an hmf^fmodi delegatio abtittere 
dehet ; c!^ an per eam reFte dos tnteliigeiurcovjit^ 
tHta ? Rejpondet AlarcelUu, vererije, non fit ob- 
Itgatfis. fde^irclpondere^delegattonem nonva^ 
iere^nonenim valet delegatio , exqnadelegatHi 
fion obltgattir creditori , cutpromittere ttif iis eiij 
conjeejHcnttr nnlUJlt nonatio. Porro delcga'- 
tuminhacjpecienm obligart creduori^ tta pro" 
bAt ; cjHia tmpojfibde promijit. Id eH , tdpronfijit 
cjtiodetcHi promtffHm eH . folUi non poteft. Pro* 
mtjit Jiqutdtm JldeicotnmtJjHm , at fidet commtf 
fumet f^lm non pcttsi. ^Trobat \ jo/nere (idci- 
commtjfum efi non foUm heredtt^tem rejintie- 
re^fedettam^ transjerre aihones , cjnai habet^ 
cjmbm objlrttttu efi. ( vulgti^ interpretHm 
^ppelUt^ adiones a<5t;uas ^ p^fnuas^ 
- (jHthas afitonestransforre non^ poteji adaltum, 
(juaTTL^ cut debet Hdetcommiffunu . ^d vero vU 
teritu non probat aut demonjirat \ cjuta rejjwndet 
doflis^non prdtitdifcipults. Nos vero tn rudiorHm 
^ dtjcenttum grattam td vlteritis conjirmabt- 
mtts. quiaflionts ffipradiClastransfcrt , non^fua 
viaut poteJhitetransfert( td.n.facerenonpojfet ) 
fedvt.potejlate at^^ auEiorttate Senatujconjulti 
T^rebeUtani: cjuojublate , ^ane afHones transferri 
fion poffet. At SenatufconfuUumTrcbellianHm^ 
hoe modo decrenit ^vte£ a^iioncs in iostrafrent^ 



DlSPVT. IVR. CIVIL. LIB. 1. 3I 

^titbris Ex TESTAMENTO fMicommiJfuTru 
reditHtum eJfetA. i.D.ad Trebcl. ergo cum cejfet 
Senattifcotjfili^im in^htSy qtitbm ex delegatione 
fidetcoTfinjtfjum rejlituthmfjfety (tHionis tranjt- 
renon f>offmit, HdLcf rtmA ^JA^t^rcelU ratto futt. 
Aditt ^ dltam vs(^^ adeo promtffionem hoc cajk 
fatlarn nHlliiu ejfc r/jomtnti ^vt qnarido td c^uod 
promijfuTn^ efl > prajlari tmpojjibtleefl ^ neeini 
ejuidimaj^tmatto , qHamuis tmpoJfbUis nonjtt^ 
debeatur. Potesi entm (tdtmartijuantt Jittotum 
fldeicommtffHrrLu habitaratione eommodoruni^ 
^ tncommodorHm , ^ onerum Atqke totits-s e^ 
werjurtarisa/teni.jedinicpum cft, incjuit, ei c- 
ius qiiod debcrtur icftimadonem dari , qui ici- 
pfum quoddcbeiur,ac:ipetcnon potcft 
his dsjnonjlrat^ AiarceUtu delegationem huiuf 
modi tn totum fore tnutilem. Nunc Atarcello dt- 
^ xertt uhqui6:Ergo propter fubttlttatem turts mu - 
r lierertt tndotata , mhtl^uein maritum dotisno-i 
mtne transferre poterit ? Jinge enim nihil eam in^ 
bonis habere ^vnde dotem martto dety ntji fidetco*, 
tntjfum det fibt debitum. Sed Marcellus tta con-f 
sjtierentirefiecauet. Rcfticuac {intjjHit ) hercs 
jpfi mulieripjrccm heredicatisex Trebellia- 
110; & vt idfaciac, mulicr priftina aft-onccx 
tcftamcncongat (^^if nonejl fublata pertnHti- 
lem dc/egationemjdc deinde mulier luo mari- 
ro cam pancm heredicatis fibi rcfticutam CoU 
iiac Hoc enim modo muiterjibi dotcm conjlituet^ 
quam AUoijHtn per f^pr^ fcrtftam deiegattonerru 

4 J 



4 Antonit Contii 

conflituererion ^<?/(/?,proprer niini<in (///f^^V) 
fubciliraicm, &: calub hec? fli?arem. //tffi1/^r- 
€ellH4\c]Hi nccjue fatis euidcnter , ap:t fatu peyffi' 
cuepoflrer^amUancJuam cauttoner/f exprejjijfe 
vtdetur, Rurfum cnmi duhit^re quts poterit, 
trunnandem cum multcr manto fuo pdrtem he- 
redttatis (ibi reflttutam foluet , aUtonesqud. i7U 
ipfam tranflerunt , cjudfiam exercercpoterat , 
^uibus obflnSia erat , in maritum trahsferat: 
auodprtma vflonedtcere vtderrpoffet MarceU 
his. Sed nequa^uam ttajentit. Cur enim fnagi^ 
tnpoteflate ertt multerts aBionef ei(i tru emn^ 
tr7i<ferre, cjUam in potcflate heredis ntuUeris tuf 
fit, cum id Itgis tantUw auUorttateperflct poffit , 
nonpriuatorum aUibusatit contrctltbtu >Nant 
prtuatUAtn prtuutum bona dt^ntaxat naturaiia^- 
ijUdt commodum conttfuiit , trarisferrepotrfl \ ho' 
nactUilta cjuda^ttones mutuas contihent,(£ pU- 
rumt^ufplus tncommodt quam commodi^ nullo 
modo, TSlam cumrrtuUer omntafua bona tru 
dotem dat , non tntelltgitur tamen m maYtturru 
transferre ohtis dri^ altehi jfed cjuod eo deduBo 
jupere(t, 1. mulicr bona. D. de iure docium. 
Ergo th propoflto dicendum eH^mHhercfrt foluen^ 
do martto partem heredttatisflbt reflitutam , nen 
trasferre aEltofi cs hered tarias tlUUs partis ei ^ in 
cumyfedpenes ipfamff^anere onera taUum aUio* 
num. Hxcmihtvideturhuda^ cxpedttaMar' 
celltfententiaenodatio :' tju^ ejuamwtfere ab in^ 
lerprettbt^s traUataflt^ eorum tudtcte pcrmttrs, 
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(juifspfgittsm nofHerit hac de tota re ilUs confnle^ 
re. SuNcperperam AcchtJi^u ex eo Al^rcelli re^ 
fj>onf9 Itibmferre td vtdetHr , necjHefidctcommif' 
fum part ratione ad heredem trmfire^qH$d,etian% 
confirmAreexAUvslocU mtnurm I. cum filiofa- 
mili iS. D. dc leg.^. tn qnam legem mifereabaliU 
expUcatam pn:u(j:uiinferprcter .p.iHcamtht de 
hactjudfiionedicend^f^nr, aii Sd.-^iCQmmiflum 
ad h«iedc> cranrue pollic. ^Hodfinenetjt^fii^ 
ene (jutdem dignnm efei , nfi AccHrfiH^d^httMp 
fet. Nam confiat.ficut legatay qHornm dm ceffity 
adhrrcdem transmittHntHr^itaetiam fideicqm^ 
miJfd.cjHorHm diescejfit , transferriynecjepara^ 
nh^ic m re fidetcommiffa a legatis. I. j, 4 , 5. D* 
qaando dies legarorum ccd:^t. 1. j. & 1. liin 
perfQuain,C.deiideicommilIi5.I.j.&l.vIc. C. 
quando dics legar.vel fiJeicommifl. cedic.L 
I. cum igitur. C. dc.caducis. fcd & 1. apud lu- 
lianum. §.^n\xm,^§ Antiftia. &J.poftulwce. 
D. ad Titht\.<]Hastn fnjt opintonisprohationem 
citat Accurfim .magis etHS opintonem impngnat^ 
SxhisentmnoH male colltgitHr fidetcommtjfiex 
refiitutioneaccipiendittu tranfiread heredem. 
A^^c^^l.cufiliofamilias.Dclegat.i.W^^ww. 

IN I T I o proponit Paptniantudefinttionemiu^ 
risanticjtii. Cum filipfamilias vd lcruo lcga- 
tumvcl hercdicas datur. fidei comraicti pa- 
trisveldominipotcft. Eandem definttionenk^ 
complexH6 efl ripianHsin fi-agmentis Infi^uttp^ 
.nHmXit.dc^dcicommiQxs.hoctantumaddtd^t^ 



^Hod Paptntaniis om^Jit.^Y^^ucwc^ doanao eo 
cafu legari non polfe , qHAmuisAh hisftdftcom' 
msjfnm rehn^HipoJJit. c^uod difcrimen idcm K/- 
fianu^ tir.dc lcgatis latius tradtderat. Legatum 
ei tantum daripojfe, cjtiiextranctuefl^ideoijHS 
necJiltonecferHo inditHtis , a paire vel domtno 
legaripojfe, nec heredt a pmettpfby nec ei tn cniHS 
potejiate ejt herosfcnpttu: ciHQd cum nojtro wre 
dtreSio pHgnet.].!^.^ fiiio.d^-; Ifi^a.i. neccf autin 
fotefiate heredU fcripttefi, ntji m enm cajHnu 
^HofntHrHs eji extranetu^ tdesi^ cjho in potejlate 
heredis nZerit.Sed tn Jideicommtjfis^ in cjHti). iu^ 
ris ciHtlts rtgornon fernatHr , ea deHnitto non ftr'- 
uatnr. f^nde ^ filio heredi tnfiittifo a patre , tn^ 
CHtHspote(latee(i ^ JidetcommtJfHmrelincjui p9* 
tefiyVt htc drcitHr.ciuodtameH tta mvderandHin 
ixfHperior^bHs l^lpiani verbis exifitmo fi ineH 
cafum , in <s]ho ampltt^s tn poteliate non crit^ et fi- 
deicommiffHm relin^HatHr: vt iv propofita Jpecte 
accidit.Mam filio rogattu efi pater rejitttdere he- 
redttatem pefi mortem fnam, Sed etfi pnre filio 
rogattisfit rejiitHere , videtnr tamen tn id tem^ 
ptu dari^^Ho capere potefl^id efi .fnt tHrisfHtH- 
rwefiy Lvbi pure. U.ad Trcb. CnraHtemapa^ 
tre heredi^ fidetcommifium rcltncjHipofiit , ea ra^ 
tio efl 5 ^uia hereditatis emolumentHm et cjHiri- 
%Hr:^ab his fidetcommtJfHm reltnojHtpoteli , ad 
^Hoshereditatis emolumenttimpertinet.], 4. De 
legat. lib.j. Ki. ^.^.delega.^. Sed cum fiidctpa- 
fris cemmittitur^ tnt^rdHm fideiccmmiJfHm 
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etusferfona viros capit, interdum zfero ex perpi^ 
tjajiln.hoc e^f ytrjurdhm pAter vthercs ^ ^tiafi 
jiln nomme , itit^rdum vero uon trt herciy nec HUi 
nomtne fed vx pater rogntfsr fideicommijfHm re - 
flitnere. Ac tunc den-ium ex perfona patrisnorL^ 
filn fideicommiffpim vires capit , cum fuo ftlio he- 
redi jcripto rogaturredituere. Ahter enimfidi^ 
cercmuij^icmpe hoc chJh experfona filnfideicom^ 
mifjHm vidert vires capere Jeaueretur illa fum^ 
ma abfirditas yfilium ipfumfibitpfi fiAeicom-^ 
miffidehitorer/tfore. cjuo nthil a.bfurdiHs dicipo- 
tefi. DenicjuereguU funty Hercdiafetpfomhil 
reltn^juipojje , ntdt^m Unatum aut fidcicommifi 
fhmJnrtliquisverocafibtiscjHibn^ non fuofiliQ^ 
Jed exiranco rogatur patcr relhtuere, exfiltt per-^ 
fbna tuncfi.deicommijfum vtres capct.ld eflj non 
tamapatre cjuamafilto ; autp^tre cjutdem ^ fed 
filiinomiyieyVideturreliBum. Hisad huncmo" 
dumpofi.tis.docet Papmianti^ ^ultanHmtn fubti^ 
li cjuodam fuo reJJ^onfo difcriminis antea pofiti 
tattonem habuifJe.Pater filtitnflttuti heredis^ro-- 
gatu^fuerat^ partem hereditatis extero cuidam^ 
reflttuere , altam vero partem fiUo fito, Confule'» 
batur luUantis in hac Jpecie de Falcidia , an , aut 
(juatemuMm paterretineret.Refpondit , in faci^ 
endacjuidem refltttitiene extero ^patrem detra^ 
Ciurum Falcidtam^ (juia refiitutt , cjuafi filiino^ 
fftine. ergo ^jtiemadmodum fi fili*AS rejhtueret^ 
detraheret Falcidtam^ita paterdetrahet^cum 
hoc cafii ex perfina filtiftdetcommtfftim vtrcs C4* 
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ftat..at. tnfactend^ refiituttoneipftfHofilie ta- 
iremmndetrantirHm Falctdiam, fHt^nonfllii 

ttomtnefedfHopatrUmmmefliorelhtmt, ex 
fr^perfanafidetcommffHtn virescaptt. Hit tU 
iHd pr^co^ntttim^ efe oportet , folttm heredtm. 
detraherepoJfeFuIctdtam, nouantem legatarws, 
ntitfdeicommtjfirtos, auteos^Ht mn vtheredu, 
Jide,comm,fHmrel}ttP(unt..l icx F;.!cidia.jS.nu- 
<luam,D.ad l.FJcidiam. Tofi Uudatam m v- 
nafpecie ^ cjusfiione T»ltantfiMiatemjrans. 
gredttiir P^>pt»tannsadal:am longe dtfiialior^m 
(Sjtibtthorem etHsdemfintenttam ; cuttu verU 
hucperunentta tKmfinpfiJJe vttlefitent : ^oni. 
am m bts expJicaHdis ceLeberrtmt c^ui^ffedoao^ 
res, ^ipfe et,am Alctatm multum^ defudafe 
{^uamms meo qtttdem tudtcioparum fiuaHofe) 
vtdentHr,>ntenra hHctransferam. Qutdrtcen- 
ttorcsnofirt , (juos fane Atctato pr^fi^enon du. 
kttanm,ea dcrefinfinnt jte^ue mtht fompertt* 

'M'profireor:neifuemehHtuiammiefiinondfi. 
mulo , vtmaltm eorH di6i.ttper emtjftrios auosdi 
venart.cjHa cjtiodrpfemHltu annu mseltisa vt(ri. 
/tfs, tamctfitn^entofortedifpari, meo au^Mar. 
tepropnumfect, depromere. ^erba igttur Papt- 
ttiant feu f^ltani jpotttu h^cfunt.: itt ideo fi /i- 
iior.og«us/itparerpoftmortemruam,qHod 

ad le peruenittex lega^o vc!^eredicate,rcftuu^ 
ere: isque viuo pat re decedar;om niraodo pa- 
trem idrctenturum rquoniam fideicommir. 
iymexperfonapatris vircs accepetit. PriftS' 

^uam 
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iju^m ad pracfpHo^ hmas rcjporjji dijficultatC4 pCT 
ncircm^ cjtt^dam^ pr<irmttiim^cjtt(£,ant€Apr^c0' 
£nna ejfe oportet. PrtmHm tnim jcienJltim eft ho€ 
Jidccommtjfum^ vt reJhtHertt p^erpnfi mortem^ 
fHamJilto^ cjuod adje pert^enerat ,ejje condittona"^ 
le\ £sf CHm proponaiHrfdittsaiuepatYe^n decrjfiffe^ 
C0ndtttone77J dijectffe, ad(j^ adeo tpfum Jidetcom- 
mtjftim . cjHtafidetcommtJfarioviu^diosetiUnoH 
Cfjft. HxcretleprobantHrex\A\txcs mcus. D. 
clc.coiidicionibus &: demonftrarionilnis. 1. fi 
pecunia,i.^.quod it3.<delega.2, ItMtj^hic fuper^ 
hacuHmtJt cjHdrereAetransmrJfiorte , an filituA'^ 
liijHid ad Jnum heredem transv^iTttcrcpotuerttx 
ejusa etji silta ra tinic mhihrasfmttere poturt^ cjtii^ 
morttiHseil tnJamtUa, nec vlLum heredem tdr- 
ctrco habcre potuit , ad cjuem transmttteret^ta- 
meru ^ fiemancipatiuptortuit^ f^^lf^^ a mhtlad 
futim ioeredem transmijiffet: cjuta etus mortejide^ 
tcomtf[Hm defcctfet. cjttodantem defcUum^Ji^ 
irasrnttti non potefl. His prtcognitis, (£cjUdtJ{:io<^ 
nibus JiiperJluis^HUs mijcet, ^ mtftretra^at hig 
AccurJiti^.prAtermiJfis^expendamHs nunc cjtiam 
apte ratio a luli^no allata, conucniut eitis reJpoH' 
Jo. Attpatrem ideo retentHrum^ omntmodo fidei* 
commtffum dffictens,(^Honiam tllud vircs accepit 
cxperjona patri^. H<zc ratio videtur multu mo - 
dis oppignaripojfe. Dtcet fiquidem altofuisiQui^ 
ntm9y Ji dtxerimtis ^ non^ experfona patris^ 
fed ex perfona filitfideicommtffum^ futffe re^ 
/t&um , multo magis pater ntinebit ^deicomf^ 
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miJfHm y vt ^uodab mitid ifiHttU fnerit , ^coH' 
Rfierc non potHerit. Et idee pater qut itire patrsd^ 
potejtatu hereditatemperfiUum ^Mdfiuit, tand^ 
firmoiure retmebtt vtuo ^mortuo filso.per^ 
indeacfinullHm fideicommtjfum adfcrtptHmfu^ 
ifiet. Ex diuerfa parteproluliano rejpoYidebimHS^ 
idcjuidem verumfore fit ex perfonafilii fidetcom" 
mijfum reltElum hoc cafu fingeremiu.fed hocfin- 
gere non Ucet^ vt antea dixit. iurU entm ratio co - 
git vt ex perfona patris ^fiimemtu fideicemmifiu^ 
vt ita valeat potttu, ^uam vt tnutt/efit , cum per^' 
/feHafit tefiatoris veluntas , volutjfs eum tnte- 
gram hereditatern pofi mortem patris adfiUum^ 
yeruenire , tjuam cejfunte (idetcommijfo potuijfet 
pater iflo iure akeri ex fiUis , vel etiam extranco 
tefiamento reUnquere. Rurfum infifiet quis: Cur 
ergo hanc rationem adjert luUantiSy ^uia exper^ 
fona panis vires acceptt ? nonneidem^ cjuo^di- 
cendum efictfiex perfena fiUi vires acceptjfet.tjuo 
cafu itu permitttty vt vtra accipiatfputa fi extero 
. ftdeicommtjfim ejfet reUEium jub eadem condtti- 
one. Ftnge patrcm pofi mortem fuam rogatum ef 
fe refiituere hereditatem Titio extero > ^ TttiHm 
vtuopatredecejfijfe fiUo etiam tum vtuentevel 
mortuo: nonne ^inhac fpecie pater retenturiss 
efi omnimodafideicemmijfum? Nam^ etficfuam 
maxime verum Rt in hac ffecieex perjonafiUi 
fideicommtfjum vtres accipere, nihileminHi ta- 
men dtfcendurrLj efi ipfum fidetcommtjfHm st - 
pudpatrem Yemcinere^quirogatHS efi^ ^ cuiusfi- 
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de^ m rtjlituendo elecia efl : cjuta w fideicontm:f' 
jis p,^t!orem caafum kahreenrn cHm^ fides eUEU 
fit,SenatiucenjiiitX lulianus .delegar. i.Dent'^ 
aue etiam ji dtxerimiit npnd fiiiHrn remAners.n o 
iipudpatrcm, hocdemum dicere potertmuf ,Jifi* 
liwadhuc ef{ tn vtnis. At hoc cafu moxpertiU' 
Um vt'vatrtapetefiatispaterad<.]H!rct deficiensfi^ 
detcomnr.jfttm. nam fi filtuni ntortniim ejfepona- 
miu, cpudfiuUum ma»erepotr:i cjua-m eipudpa - 
trcm y cum. nec vUos hereda hakrsfiliHi pojfit. 
Spinofii jt4fJt ffia , fateor , tjeccrnlihet peruta : ^td 
QtiAftngHla Cirefiiondere retle poiueri*nm . omnis 
nexusjuerit folutus. l^rimum itcirjste^ rejpoft- 
4eo , nulio tyjodo patrem tn h^ic^wctrfideicorf ^ 
mtffiirnrctcnturKmftuffinreipQre Miam^y cjiua 
'talc fidctcommiffum futjfet c.id.vcum ex /egc 'Pa^ 
tia,& tdeopater hereditatem vel legainmfifca 
refitittere dehuifi^et. Nam cjuod hgatu autjidci- 
toyr.mififirn ab initio (juidcm valebat,mort uo au- 
tem teji^.torc deficiebat, c'Awc\xvi\proprte appil- 
lahatur, ejutaabeo cadebatis cutre/tfiumerat, 
in fficum deferebatur ex lcge Papia , cfu^ '7^4- 
pia Poppaadt^a eft , vt ex Corne/io Tactto ca- 
qnofcere licet libr. 5. vbt ait , /cgcm^ Papiam^ 
Popptam.a fcniore zAuguflo /atam av.gendo <- 
rario,($vt popu/us ve/ut paremommum.vacan'* 
tia teneret. Augedo( tncjutt) trario, ^uodjc.bei/is 
cttit/jbus exhauflumfuerat. Vndenon immeri-^ 
to Itifltniamu ^ nomen ^ materiam caducoru 
tfc beliis ortam ^ du^a ciutitbui att , tt]proeemitf 
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ionfiituttonis^^De caducis. erge looc CAp4 fiifich 
mtfiu c^dHCHfiebatexea cdJlitHtione.^.in nouil- 
fi m o . Dicoftta hoc eafu fideicommtJjHmapuA ' 
irem nonj>ytHt^emanere , tdjne argHmento \. li. 
qiiis Titio.delegat.z fi/^c att tunc non mancre 
fideicommtJjHm apttd eum rogatm esl y cjtia- 
doduntaxat vt mintfirer eleBit^ e^},nam Senatiu 
lojHiiHrdeeo futHifides prtnctpahter elecla efi^ 
non cHiHsmtnidertum eLeUHm. {tacjHefiHe vtuo 
.adhue filto .fiue mortuo exterm Titnu decejfent 
vtHopatre .omntcafH cadncHm fiiehat fi.deicom- 
mtJjHm.vndenec apudfiUum nec apud patrem^ 
remanel^atj. Sane hodie pofi [HbUtam legem Pa- 
fiAm.iureanttcjHo obtinente.apHdfilmm cjtadem 
remanebttfidetcommtJp4m , (^^fivtHatjypereu 
moxpatrt adijHireturi^verodeceJferit .enama- 
pudpatrem lUrepatrtA potefiatts remanebtt. Sed 
fuUant^ ad vetti^^caducorum itu reQfextt , cHm^ 
ideo dtxtt fideicommtjfpim patrem retentHrurru^ 
nfidicamtu T^ibontanHmadiectffe verbum o- 
m ni m odo, vt tucttejigntficaret omm ^eafu hodie 
retenturum. fed fihoc dtcamtis^atto iHUanifH- 
perfiuet. Si cjuis obttciatl fi quis Tirio, D. dc 
lcg2t.i.vbijpecie^a MarceJ/o refertur prope fi- 
mtlis^tn (jua tamen fideicommtffum non fiebat 
caducum , tjuamuis reffonderi poffit lufj-tniani 
omnia fHA co?i[ittHttoHt de fiaducts fublatis con^ 
uenientiafecifje , tamen dicimw Marcellum de 
eajpecteloctitumefie, ijuaafilto decemTttio te- 
fiator Ugauerat: vttn fimtUJpecte MianHsex- 
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frejjit, 1. lulianuSjillo tir- Porro cum filtHs tr^ 
tnliitutHs.cijfubant caduea^ £S> ea cjutdcm ex le^ 
\ ge Tapia afud filtumremaneliant: exStnatuS'-^ 
fonfiilto vero ^uod ctrcaeafn legem introdufHi 
efl( cjualiamUlta accejjijfe att iHfitniahus fipud 
eum cjutrogatUferatprtncipaltter^fi modotneo 
tcfiamento rogatm erat.in cjuo filttu erat tnfittu^ 
ttw.cjuod^exiuerbis d. l.Iulianus,C^ eAetustn^ 
fcriptioney (^UAeH adlegem lubam ^ T^apiam^ 
factle efl colligere. Supcreff nunc vlttmus firu^ 
pu/pu remoutndw. Cur tgtttir thftipertolrefpecie 
qua patrem filio fuo rogatun^ rejittuere fingeba- 
tur.non Aejue caducHm fiebat fidetccmmtjfa m:^ 
cur nofj auferebatfit patri , ajuamuis tn eitu peirfd-^ 
^na vtrcs accrpfjjet. Namtn Jpccte d. i. luhanus^^ 
min fimfli ffecte caducum futjjet fidetcomm^Jfunf^ 
mntfifi/ttu cfiet in/ittutuf, Ad hanc obie^toneffu 
mt^udego rejpondeo . ^ adhanc ffectfm produ- 
' liafnjutjje legem ^apiam y^uta ^ filttu patri 
ejuodamfnodo, idifi.perfideicemmtjjuniefi fub^' 
Jittutus. Porrolex^Papta ituafttt^uum teUcjue' 
rat in omntbus tcfiamcntts^ cjuibus parehtes^ //- 
berifcripti erant heredes. 1. j.^. i. C. dc caducis. 
^ud, benrgna pofiea tnterpretatione prdduEla efi 
ad hunc cafum^cjuo pater^cjuafit paterfilto fu0 
refittuererogattis efi : vtcjtcodfiltiu habere noru 
potutt , rettneat potitu pater^ cjuam capiat fifcusM 
tnattafpecie captt pottus fijctu cjuodextertu 77- 
titis capere non potuit , cfuam rettneat pater^ ^ui 
non efi extero pater: nam dffictentepatrenatura' 
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//' , fiiccedebat populiu , cjuaftparens omnmtu^ 

au^oreTacito^ vtantea ditiftm esi. 

Ad I. Baibarius Philippiis, D. de ofF. prictotu* 

C P. 2. 

T) R o B A R E non pojjum (jtiod do^tjfimm 

g^fler iruea fententta f^lprantim ft^ijfe att.vt 
diceret admttteret Pomponit fementtam^ hsenc 
BarbartHm veraprdttnra funH^Hm. Eifl enim fUA 
fententiit auEiores habet vetercs GMlos tnterpretos^ 
vel , Baldw BartoUu nominant, Vlcra* 
montanoi) ; Italortimtamen fententiam verto- 
rcm pstto. Quidfenfcrtt Pomponitu^ dubtum ef 
fc non potefl.jedvtdetur Vlptanus tn contrariam 
fcntenttam nitt ,fimodo cjuid ordo Q cortfeejuHtie 
verborun7 etiu exrgat.potitts attendamus, cfuam 
verba. Sane tn eiiu verbls ipfe verborum ordo in^ 
nuit deejfsnegattonem ; veldtcendum efitotumj 
huitisloci dis^utationem mere ntfgatoriam ejfit 
Iiaqueficputolegendum: Ec tamcn videamu!U 
fi feruLis quamdia latuic , dignicate prxtoria 
fan6ta> non fic, quiddicemus? an qux cdixiti 
qaae decreuit, nullius fore momenci.^/^^i^oy? 
retentaleEitone ajjirmattua legamtiseum pratu* 
rafunitumex f^lpianifententiay ahfiirdeprofe^ 
^opofieacjUitremus.an cjuaigejfitnulltus fintm^' 
mentt. Numfivcrum efi etimpraturafnn^um^ 
verum tlUd vticjtic erit , valere-eitss ediBa (S 
decreta ta^ncjuam pratoris. P^^tdetur igitur Fl" 
pianus non^ tn totum Pomponii fintenttam pro' 
harc volutffe^ vtprmr^ ^ liber ctiam sjuamdtH 

latH- 
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littutt,fHfJfe vidc^tnr, IR^ceptum enim erat mo^ 
rthM , vt cimlihHs mHneribtu ferHtfHngt non^ 
foJJentA. cum praptor. D.deiudtciis. Etvtfa^ 
teanjHrpotHt(je populttm yfi ferHHm fctjjet^ enm^ 
libertate donare , tamen^ (jHamdm Utnit^ id eft^ 
ejfiarKdiHpopHliii ncjcttt etus condittonem , nori^ 
pott4tteHrrLjaHtlihertate donare^ant sonfenttr$ 
ferftum exiflentem vera prttura fnngi, tjHi enim 
errantjjnon confcntswit^. l.fiper crrorcm.D. 
Dc iuriididb. omnium iudic. er^o popHlns rr- 
ranttnetH4 cond/t/one,no7i^potHtt cnm velma'^ 
nHmittere. vel fna altijHa extraordtnarta an^O'^ 
ritate protegere. Enimnero po/l^nam eitu condi-* 
tio dctcEla cjty C$ rumor Jpargi cccptt^enm ejfe Jer^ 
uum cTcdiderim ab eo tempore eum vera pr^tnra 
fnriilHm^ , ^ tactte a popnlo confirmatfim^, Sed 
^HarrdiU latHit , idcm^ dici non potejl. y^crHmj 
cjHamfiis qttamdiH latntt , td dtci non^ f^^.fp^- 
maniit4 eji(tncjutt Flptantu) nthtl eornm cjHA ab 
€0 edtEla decretavefunt reprohari. Idqne pHbltca 
vttUtas exigtty ^ omntnm ctHtum^ , (jm apnde^ 
nm egerHTVtj^vel cjho alio tHre. cjHamHu entm ex 
ejHo condtcto eitu palam^ fa^a ef{ , popnltu r- 
um^ non^ donauerit ltbertate\ ex cjho tamen^ 
fcicns ferHHnu, tn^ pratura ejje pajftu ri?, vi* 
detnr tactte hanc poteffatem^ Jirno decrenif • 
Ji. cjHod tH4 multo magis tn^ imperatore ob* 
JirHandnm^ eff : fctltcet , vt f tmperator ali^ 
ijHem^ ^d pratHr^ dtgnttaterru Jcrntlt conditi^ 
0M maculatHm^ proHtxerit , tjHamdtn ejuidem^ ^ 



\ 
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fi&fcierit imperator eii44 conditioncm yVcrn Prd^ 
iura fuHElus non tntelltgatur , fedtamen ob vtili^' 

tatcmpubltcameiusedi^ACS deaeta valemtj. 
tSc cjko^ vero fefcierit etPu Cdndtttoftem tmpcrator^ 
tantumpajfu fuerit in ea potrfiate manerfy 
tunc ^ veraPrdiura fun^tu inteUtgatur:^ etm 
deereta^gefla omnta poflertori^ teports valeant. 
non tdmeob hocltberab Imperatfa^iu^intelltga" 
tnrjnijinomitiattm pftnceps et Itbeftatecoiulertt. 
Itasjue hfloriam , ^U£ apud Sutddm fefertuf de 
dete^a huius Barbarii condttioneyficacctpienda 
arbttroTyVt cfuamuistpfemagnodLrc dommada- 
toijuar^ cohdttionem ceUriprocurartt , tamth no 
potuertt ejfcere,(juin paulopofl omnemfi-audcm 
fnaiorpopuhpars detexerit.aut refciuerit. J^elid" 
td dtcendum ertt eumpofiea vera Pr^turafuH^ 
fium.eiuta a domino ftiii nummis fe redemtt y ^ 
Ubertaterh ab eo confectittu efi. Ferba ex Suida 
tranfcrtbam,tametfi perperam apud eum fcrtbi 
videtur^BetfZiQi ^iMTTiKOf tn (jutbutsdam exem^ 
plartbu4. 

_ \ ExSuidaindii^ianeBflecCoc^ 

i^ro inclu(is T>' p jt< ' ?■ */^ \ cDp ~ / T 

quidam , . m . ?• i , \ » ^ , 

Mi Jf T67'sfe(7»y AVTW/oi' j(<xrrtAtJC7B ()(stJ jui/tIlu }^ 

^v fio^. ^^^f^^ KSH ^P9^P*"^ 7f UK^ e e# ctypae, tH VcafMoi oif 
fritur^fti>: - ti v fj,i v iir^cr p xJm ' w oit eivcff ^ouJu^ti i(stjfc $• u 'JT/W- 
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5f^«r4{* eiiKf^ivroi ictyrov iAi/VaTft, ^ sul JoV A^rhim ri 
xyhtJi rn Ji r*>iii »ca7i;^JJ»» OfjJuptifnro^. in,t/mJ^npi 
rtwrUAj miry^f^s f^^ <fi}^^ct4rUju ta^itiJ)! Uo 

BarbiusPhilippicus.HicrubtnbusTyran- 
nis, id eft, triumuiris, magiftratum gcflicfcr- 
uus alioquin &afsccaror ; &c hoc maximc no- 
mineprouea^quodexAntonii(bdalib.&(al- 
tacoribusener.Saneperilliusgratiam pr^tura 
funitus eft.Huclgitur tuc irifolefcenre&p^^^ 

purqhonoretumidu.&infoioRomanolubli 
me eueftum, & ius dicentcm , aducniens do- 
minusagnouit, vtquianccaabeo aufugilFet. 
Atquchunccumfummapompa cxukanccm 
& iuperbicnccm,& magiftratu lafciuicntem 
tacitc proccdcns dominus , exaducrfo togr 
prchendens;Et, Auc ,inquit,proprio eius no- 

minccoqucvetcri&fermliaddico.Homoex 
carefaneconturbatus,&dominum agnolcit, 
&vtrii eat ,6btcftatur,& inde domum ducit. 
& maximo pretio perfoluto,(ercdimit,atque 
ica (imul & Antonii metu, & dedecore, & fi- 

lenciopcrfufuscfthomoargcntorcdemprus, 
Exiftimaui non cfTe filentio pra*rermitten- 
dum hoc talis fortunac documencum. Hd^ 
SHid4^.T$rrc de vetirifrdUris affelUttone j ^ 

k 
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^nam Uti eltm pAttierit hoc verbum.docmliL 
JiipertGre.PrdtorHmAHtemnumernn^ magncfe^ . 
revanajjerefert PomponiHtl. i. Deorig. iuiis. 
£^ temporelufitniani tres tantum pratorcs in z/r- 
bi Conjlanttnopolttana futjje apparetexVi.Q^ 
dc ofHcio practorum. cjuorum vnt (onjlanti^ 
niano'j)rdttortnomen fmt. J. vlt. C. dc prxdiis 
minoium. duorum reltcjuorum nomina noru 
certofciripojfunt. Adiecit poflea lufltntaniu 
fuartum ex Nouelli^ , cjHt prastor plcbis dice^ 
%atnr\ velyVt alttmalunt yprztox populi, 
Dc dcduitione duaruni portionum , an ca 
iurc ciuili Cn conientanca. Explicatur cap. 
Raynutius. Extr.dctcft^^m.de fubftituti- 
onccompendiofa,cx eod. cap. Expllcaiur 
obiter 1. centurio. de tt ftam.mil* 

C A P V T ). 

CV uin^audttorto explicajfem^ conjlitutio'^ 
nem^S i p A t e KiVnacumemsadiuHBis 
^4^^«i^/^,(ubtit.CodicisIuftiniani Dc in- 
ofSciofb tcftamcnto , ^ inctdtffet cjuaflio di 
duabuiyVt vulgo loijuuntHr yQvAiusy eam quA' 
(tionemi cfuta proprwm cjuaji ^ feparatum tra^ 
{iatum n^utribat.tn ahudtcmpU6 trandulijta* 
ejuenon multo pofitempore.hnttu ^u^fiienueX' 
pltcandd gratsa y capttulum RaynuttHs ^ex tHri 
Canonico tnterpretandum delegi^non folum^<juia 
emntum turis tnterpretum fermone ^ confejfn* 
ne obfcurtffime fcnptum ejl derebm adfummos 
iuru apiccs JJjc^antibus \ verum ittam juta ijui^ 
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hfifdam pcrJTtafhm iam effc videbAm , illo prtmU 
capite fiabtlitam^ ejfe ^ ati^oritate tuns ( rjtie 
riHnc vtimur )munttam opintpnem altas falftjjt^ 
mam,^ ture cimltreptignantem ,duas porttone4 
exrcflttuendo fidetcommtflo detraht pojfe. Ture 
an^ inturia tdfibtperfuajertnt , non^ anxte mthi 
(jUdtrendum arbttror, Namtametjinon inficior 
pleracjue lure Canontco , praferttm^ eo cjuod in 
Decretaltbtu continetur.pottus exopinionibtu^ 
fi^is /talorum tnterpretum cjuam exltcfutdis ^ 
verii lurisconfultorum fententtts pro ture atcjue 
mortbtu vfurpata fuiffe , tamen hoc in ffecte C$ 
ejtidfitone c a p . R ; y n u t i myVereor vt obtntere pof 
fit. Nofira fanetnterpretationeperle^aynemini 
dubtum ejfe potertt , ejutdtn ea re fenttendum aut 
fecfmendumfit, Nuncanteejuampr,ictpua^shutUM ^ 
capttis cjUdifiioncs tra^aretnctptamus ^prtmum^ 
YiferendaefifaEltjpectes ex integrtore Innoeentii 
epfiola^ ajuam cum altu etusdem auElorts tn pro^ 
prio libro digeftam habemta. 

"B^ynuttus filtU6 Clera.d^ashabensfiliaSy AU 
terochampuberem \ ^ Adtc^amimpuberent^^ 
Altergcha (juidem ex rebus certis infittuit , vel ei 
eertas re4 tn legtttmam imputandas le^autt vna 
cum dote.Excateris vero rebtu ^ reltcjua here" 
dttate Adie^am vniuerjaiem heredem tnfittutt^ 
^ et compendiofe fororem eit^ Alterocham.atej^ 
etns partum.ejuem tum tn vtero habcbaC fuan^ 
documtjue ipfa ^dteEla fine Itberis decederet/ 
jubfiituit. Mortuo tefiatore Adiella deeejfit ftng 
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Itheru iam pubes. ( Nam filw c^Htdem fiepererat^ 
feduatJte matrem deccjjera^AtHCjtie Titiedicu 
tHrtlU fine liberts decejfijfe,) ^ Jkbfiituttonis ct- 
dtt iom locHm fecijje , peji etH6 igitHr fMiortem >yS- 
ror Alterocha CHmjilio Mofttanello tam nato ( is 
ifl ^ucm tefiamenti faciendt tempote gefiahAi 
tn iJtero ) peitt hereditatem ex catijja fideicom^ 
mijfari^Jh bftitutionts.ab hU cjni tu m illam hcre- 
ditatem detmehat, D^ifiebant auteiH eam frtui^ 
gni Adic^lA y ex aliero matrtmonto poft AdteSlA 
mortcm fnarito etm nati. frum cjHta hi tmft^ 
lerc6 tranlL, ^aUnm eH adkerftu tutorem eortnn 
nomme Ratnertnm , apnd GenefiHm tHdiCenu 
THfcanenfem JTntor mHltis dejerfiontbHs vteba» 
tur. fnprimts dtcebat bona ejHd petebanttinanu 
vjncapta fjfepatnpupttlorHmymarttoquondm 
AdteSldt.ttttilo prd dote cjtiia eiin dotem datafti- 
eran^t^aiHtortbtu AdteEtdimpHberis ckm Jpon^ 
falia fierent.fed perperam h^c vfHcapio aillegahd' 
tHr.^fita "Vxoris commodo cedere debet t/jHciipio 
d^ttSy nonmariti lHcro:vtnot.\.x. D.pro dotf. 
Obifctebant atina/eth exceptionerri^ , OL eit 
hod/e Jifb/ata e[i. Obticiebant ^ /ongi temporis 
prdfcffptionem ^fedhdt.reditati4 petttto tion to/li^ 
tnr /ofigt temporis ptdfcfiptione , a^ longiffimi 
dHntaxat\\. \ It. in qbtbus cauf. ceflat Jongi 
temporis praelcrtptio Efhai/entu cfHidem vd* 
nis defenfionibfi4 vtebaiHr-.fed qHd fecjHHntury 
vandL non erant.DicebAtitatjuepntrem pHpt//orti 
IncratHm futjfe dotcm vxonsjna Adte^d expa- 

Slonon 
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ilc n?» exifientium liberorum.cjHia tn matrim» 
ntofine UberU d€cejjerat:at(]fse tta ex etus perfon^t 
factendas effe omncs dedfiBtonts quas atlegab.PtL,^ 
ayite(]uamcjmcc]HAm rellitueret. Dipebat enim 
€X eu hereditate dcdticend^s effe duas tertias par- 
tes , ^exrefiduo duas iterumportionu cjHa^ vo- 
cant^\v^% C|Uarcas, ejuarta-fn^naturA^^ ^uar^ 
tamTrebelltantca , quar/juts illahodie/ittriins^ 
2^m prtmam ^utdem/e/tfam totttts haredttatu 
ejjc deducendam, tam^uam QtrdLmatritifiato^ 
ris RajnntttadhHc Juperfiitt competentem iure 
Longobardico , cjuo materhabet tertiam tn bonisy 
filit prdtr^orientui , ettamfi lt(?eros habeat ^vt ait 
glof .non poterat igittir Rayyiutiiu deeapartc te^ 
Ji^^^h^ ^am tn jiltam Adieclam transferre, Ca^ 
serumhanc tertiam partem Juarru Clera neptig 
^^HA Adfe^stnomtne in dotem dederat patri pn» 
ptUorum/jui^amdeinde ex pa^o dota/i erat Ih* 
cratus, vt diSlum efi. eontra vero Alterocha fibi 
ix ea tcrtta legitimam debert dtcebat.tamojHamj, 
ixdptett/vmodica CS.tnofiicioJa , ^ad fiaud-tn^ 
damalteramneptemfa^a, yerumiHdexhuim 
repUcattinisnullaratipnehabita , tntegramillA 
terttamatutore detraht permtfit.cftiaretn hoc ar^ 
ticulo iufle reformata esi eius fententia per iudi^ 
cem appellAtionis. 

Secundam ttem tirtiarru refidud hcreditatis 
pofi prioristertiit 4idHStonemre[tantis^ diceb$JJ 
cffe dedncendam tamcjuam AdelafiA vxort Raj^ 
Htii fuperfiitt competentem eodem iure Longo^ 

b } 
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l?ardico\c]Ho^ vt aimt^ (nobui entm hu b^rhntm 
tgnorare Itcct) v.^arfitperfiss lucratnr lertisnu 
partem de bonu raariti. cdternm hanc terfiamfi- 
competentem , Addajia patrtpupillorHm ven* 
d^derat, contra vero ^lterocha Jimiltter vt ex 
priore tertia , legtttmam jibiex ea deberi dicehai^ 
tamcfuam tnejjictofe tn fnt^m fraudem pcrfi- 
tniilatam vendttionem tn patrem pupillortimfa - 
Ham. Hic obtter not.xndnm efi , hoc tn dt/pHtati-: 
finem trahtpojfe , an inre cimlt detnr cjuereU in- 
officiofi vendtttonis ^Jicut inofjictopt, donationi^^ 
fitit doti^. fedhac de re altas. Indexmillam Ahe- 
rocha ratton^n^ in hoc articulo habutt^vt nectru 
Jiiperiore. quare m vtro^ articulo iure ac mento 
fitu fententia per tudicem^ appelUttonu emeti' 
data eH. 

Nouijfimeexrejidua hereditnte dua^s pertio' 
nes trtentem ^ cfuadr^ntem dedttcere volebiit 
tutor. Trsentem turenaturdt debttum adexclH' 
dendamiftoffiGtoJi €jHerelam. cju(^drantem e>(U^ 
geFalcidta propter Jideicemmiffarid hcreditaitt 
reji-itutionem , (jfuam tfuartam Trebellianic^mj 
vocant. T^ermijit iudcx vtrarn^ue portionem rt- 
tineri: £jf reltejUdm heredttatem^ tufftt reftitttt* 
Porro in hoc arttculo confirmata ed per iudicenu 
appellationis priorts iudtcis fententta. Hdc toti* 
us controuerJiA fpecies efl^ a nemtne , cjuod fcta, H* 
^uido vmcjuam enucleata. T^nc fiquisadttu- 
mercs(^ abacum nosreuocet ^ne qu:d etiam^^ 
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wftokis deJtderMripoJfu y e.xcmfla foru$HHm in mi'^ 

Wbitmii nnmeris pikiiciemtu. 

" Inuenta fmvtJ tru bonu RAynutii x x x 1 1. 
T^ertiamdetrahittHtor C/eranomme^idefl^ ix. 
apudprioremiudtcem.fed ex his apud iudtcem 
^ppelUtionis Alterocha obttnet vtrilempartem 
trnntLs itsre Katur^ debiti , id eff , ex trtbas, tnte^ 
^ro triente ipjt ^ftrori AdnEid debtto , obtinet 
dtmidtam partem , puta vnum cum dimidio. I • 
tem ex reltcjut^ Raynutii bonis , sju^t, fertta dedn - 
Ba fuperfum . idefi ^exxviih tutor iterum de^ 
trahit terttam Adelafia nominejd efi^vi. apud 
priorem iudtcem.fedex hisapud iudtcemappel^ 
lationisAlterocha obiinet vtrtlem partcm trtentid 
ttatura debtti ^idefl ^ ex duobtu integro triente 
ipji cS? Jorori debito , obtinet dtmtdiam partem.id 
#/? vnum. hem exreltcjutsRaynutti boni^yCfHd, his 
duabtis in£cjualium Jummarum tertiis partibtu 
dedul^psfuperfunt , idejt , ^a; x 1 1. tutBr iterum 
detrahit vtrtlem partem trientunatura aRaynH'" 
tio debiti AdieEta filta yideH^exiii u Integr^ 
trtente dtcabrts Jororibus debito deducHdimiata^ 
tdefi^iutade ex relicjuis Raynutii konis cjuatrib^ 
terttis indcfualium fummarum deduHis Jitper'» 
Juntyidefl.exyiii.Falfidia nomine idem tuter 
deducit ejuartam^ cjuamvocaivtL, Trebelliani- 
cam,/W^i7,ii. OmnibtuhtsdeduEiiontbuspera^ 
iiis.fuperfunt ex Raynutit bonis v i. ^judt rejlttuit 
tutor Alterochct , vna cum tribtuportionibus ei 
fs^re natfira debttis. InfHmma^AIterochahabi^ 
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^ur4 eff xcum di?fiidio^^ Adie^lA x wixum di^ 
mtdio.ciuA fummA complebant x x v i ufummam 
bonQrum RaynHtiv^vt erat propojttum. 

JHulta p offent htc traliari * , in qmbus vfcjHB 
ad immenla volumina tnfelix cjuorundam Ubor 
effundttur. Nosdua4tantum ^tt^JltoneitraEia' 
bimPuxelicjHis minm neceffartis pnuato cutuscj^ 
fiudto permtfjis^ 

' A ^cprimum defubfiitutione cjudtremtu, Cunu 
froponatur patirfiltit fubfittutffe , eur Alttrochd^ 

JkbfrttHtdnonrffittuuntur tlU tertidy^ua^ tutor 
ftetmet, cum^ etiaminlegitimapaterpoffit fhii 

JkbfittuercA.^x tribus C. deinoffi. tcft.L Papi- 
hianiis. § fi quis. D.deinofE Dicimt^spatrem 
^Uidem direUo pojfe fubflitueretn legittr>oa\no7U 
autem per fideicommiffum.At htc fubfittuttpfH' 
itfiditcommtffaria. Caufjamautem dtuerfitAm 
mW/ml.cum pater.C.deinoff.tcft.F/</w^ 
mtffariam fubfittutionem hic tnterHentffe tndt- 
canttllaverba: Tamquam cxcaufla fideicom- 
Riilli vel fubftitutionis ttem alipt verb^ante 
recitata ; ex ^utbtis cognofcitur compendtofanu 

fiibfittutionem^ interueniffei hoc fiilicet modo\ 
Q^Hotiescumque Adie^la ^tne hberis mortstury 
Alterocham ^ eiwpartum eifubfiitHo. velfic\ 
Quandocumqtie Adte^a fine liberis morietuty 
Alterocha cum ffio partu eifuccidit9 , vel Alte- 
rochafit heres.nthtl enim tnterejfe arbttror, dtxc- 
rtttefrator Alterocham (ubftituOj^w^, Altero- 
chaiic hctQ%.Stcm verbum fubjiituo ^trahitur 
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adfideicommiffHrMm p^fi tempy^ pnbertatisl 1. 

Sc^uola.D.ad TrcbclIia^/^/j^c^^t/rr^^/Quan^ 
docurhq; fincliberisdcceflerit, illc hercse- 
{k.o.nef obferuandHm efi tllpid dtfcrtmtru tjMtl 
refert gfoffa^cjt/nm mertto reisctt 'JPanormitintu, 
'i/^ando conjfpendtoji /ubfiituttonii mentio inci^ 
dn^fciendum e?f dji^ nomen defcendere ex l.pre- 
c^buSvC.dcimpflberum &alus (ubfticucio- 
n i b u s . vbi compendto faEla , feu compcrndiofa 
ant comp€nd>ria fubftitucio vocatnr , ^«i 
compendtofe compleEiitHr fHbftitHtio^em pHptU 
larem^^ ea finiiaftibfittntion^m fideicommiffa^ 
nam nnUa arafe exprefik (jna fintatur fubfittttpo^ 
\Nam ante duodccimum anHum Adteltaiera^* 
ptfpilUrtstacita. pofi x 1 1. vero annum refQUitA 
eHinfideicommffiariam. proponitHr entm Ad- 
icBa det effijfe pofi pHbertatem : nec in mtlitari 
duntaxat.teflamento compendio faElafHbfittH^ 
tto rcJolHttur peUpHbertatem in precariam ^ fed 
ctiamin pagaKico^cfHale RaynHtiifutt. ^Htputaf 
tdtantum locum habere tn tefiamentis miUtumy 
fum loHttu capMcifione pH^narrt. optnionem fua 
pHtant confirmari ex\.ceinuno.p.dc\u\g2r:i. 
vbidtcitur^fubfittutionem vscjuead xx v. annoi 
faciam in tefiamento mtlttis \ valere posi puber^ 
tatemexfpecialtpriutlegio militum. Indefecjui 
extfitmant , in pagauico tefiamento non vahtu^ 
ram fubfiitutionem pofi eam atatem verum fic 
interpretor, non valtturam cjuidem direElo.cjuo^ 

modo valttura efi in tefiamento miiitis expriui^ 

• . • • * 



valttHram tamen cjuafi ex canjpt fideicommtjfh 
nemhilinurjit inter milttem^ ^ pagannm^. Di 
JiihJlitHtione ha^enw. 

Altera cjHAjiio eft de duabns portianibtts. Ctir 
' €X eodem tejiamento eiHsdem ferfont heros fimHl 
in ifecte fro^ojita detrahit legittmHm tnentcr»^ 
^Cy ^uartam Falcidiam , cnm altcrntro contentw 
ejfe debeatyji itu nofirnm cinile fpeSlemns fecnn - 
dnm (jHorsindam veterum fen.vnttam, cjnam ^ 
exrecentioribm doHtJfimipHtant vertorem. An- 
tecjHa meam ipfe fententi^m proferam ; admone- 
di fi^nt le^ores , varias fnifie fnper hac ejnafisone 
fententtas,6iH<t tamen in vnnm congefiA omnev^ 
inHtcem comparatA , in trs^ recidnntj opinioncs, 
Primafnit ^J^Cartiniydssas portioncs deberedc' 
trahi : ^na opinionem (fccHndii ^na vter^ tudex , 
hniHs cotrouerfiiZ proniiciafserat ) cofirmanit hac 
epifiola Innocentttii in. 0 pofi hnnc Gregoritu 
IX. in G. Raynaldus.cod. tit. De teftamenris. 
(^hoctnrehodie vtimnrin omntbsaiHdicti^. 

Alterafnit fententia Toanni^ , vnanu dnn- 
taxat portionem detrahendam efie ^fi it^ 'ci^ile 
fecfHamnr. Et ideo fententiam Afartinif ajfidam 
altdseiwamHltte ) mnltis argnmentis oppngna^ 
bat. in (fnam fententiam cjnidam hodie pedibtss i - 
re conantnr. Tertiafnit Baldi, BartoU , AecHr* 
fii^ lacobi de BelloHifH fententia, cfna fif comwH* 
' nis optnto vnlgo dtcitnr , dtflingHentiHm 4n eo^ 
- demtempore ^ in^rafens fiert debfat reftitHtio^ 

^hvi' 
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vero pofi tempw vel codttionem.Jt in idem te- 
ptupr^fens faacnda efirefiitntio , non licerede- 
fra here duiUportioncnfi vero pofi temptu velcon^- 
ciitionem , licere dctrahere vtramo^ , ejutA (latim 
legitim^ deirahitur, FAlctd^^ verq tunc^ cum rcr 
Jlitutionis dic$ venerit. 

loannis lcntenttAm vt anti^juijfimam , ita ^ 
'veriffimampuiOy iurictutU congruentem. Sa^ 
fic naturali tnrt ^ acjuitatipropitvs accedtt. nam 
curn lex^tuitura(ioiualiter diuidat heredttaiem 
parentu in hberoSyOptandu efi ^ift pmnts pares na^ 
tura 0legem eam jecjuens.Acjuahs fuipatrimcnti 
fortioac/ffingHlisliberis nowgrattsrcltn cjuat.cjuod 

ftifiimaHti^s in cjuadam Nouella optare fedi^ 
Ctt.cjuodfi parfns tam inojfctofus erit.vt otnnilu- 
fro t^qnorum fuorum altcjucm efc hberis defrau^ 
det , td tta emendare opttmtsmfuerity vt prope ta* 
tundemhabeatfiltus ^ijuantum lex^ natura ei 
dat tntedato patre mortua. Id autrm fiet fi duof 
trter^tcs vel tnentem ^ ^uadrantcm partis ak 
intefiato debtt€ etconcedant iura. Sedomtffa dtf- 
putattonenaturali^ a.(juttatisy ^u€ htc manifett^ 
eH^nouis ego rationtbus dcfenderetnfiitui filtum 
Yogatum reflttuere heredttatcm , d$ta4 fortionts 
habtturuf^. 

Quoties duplex auxiltum lucrum defertur 
€X diuerfis cauffs.virumojue locum habet fif cq^ 
furrit.nifi lex nominatim id prohibeatwcrbigra^ 
tiay cum herts fcrtptns, cni aliejua prKlegatajpent^ 
ita eneratw 0 grauattu efl Ifgati/, vt integr^ 



ferctpit : ^nia pra/e^ata acapit, vt Cf integrti 
nihilomint^ cjnadramem detrabtt.neccogtttireA 
prAlegatd tn F<tlcidiam tmputare. 1. qui non rai- 
lirabar,b.Dehercdibus inftiruendis. NafTtj 
alterum lucrtim prAlegatorHm^empe ex Itbera^ 
Ittate teflatoris lege x 1 1 . TahHUrum conjirmata 
Jenttt \alterf€m lucrumexlege Falcidtanc firHdra 
0 Jine lucro inftttMti heredts onns fnfi-ineat , per- 
cipit:^,<jHia nuUa lex vtrum^He conctirrere ve- 
tatjyVtrHmijitie concurritStctt^^He ^ in propo- 
Jita Jpecii S omnirefiituttone Jidefcommjft^ 
efH£ fiipra legittmam anttcjHam Jiito tHngttur^Ji- 
Itiis legitimam anttejuam ture naturit debitii^m 
primum habtturm efi tpfo iure ex lege lufltntam 
ffbireliEiamabf^He deduSfionts opera: ^e^r/u 
^uidem acapiet vt debitam naturaliter a patre. 
Deinde vero inreftttuenda per fdetcommiJfuYift 
hireditate feorjum Falctdiam detrahetyCjuam et^ 
iam ejHibbet extranem deduceret ^ne graue here^ 
dis onu^ abjijjue lucrojiifitneat. 0 cjuta tumfyim 
yt cjuiltbet extranetu deducit , non dicimui tilo 
eajii ium retinere pro veteri ^uadrante trientem, 
Jedtojttum (jH^drantem. Quandoven vt filttu 
fefiitueret , tumfaterer eum deducerc poffe trten - 
tem. AdultoaHtem mintu legitimam tmputare 
debebit tn Falcidiam , cjuam tlle extraneus prdc'^ 
gata in Falcidiam:qHia hie filitu legitimam ha^ 
bit vt natHr^debitam, ^ debitam omnt cafuy ^t^ 
fui itiam ab inteflato. nec vIIh4 cajiu efl , 
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hancefaHferat.Not.Noxxtlh i, dehcrcdibus 

6 Vd\c\6i\2i.^tfjHtnen2o dixeritid ^ cjuod a de^ 
fun6lo heredtdebebatHr.ifnputari in Falctdiam. 
magis ficjHidem tn debito comfHtatur legttimai 
ejuam tn lHcro:multo^ueprobabtltHs dtc/poterat^ 
pra/egata ejfetn eamtmputanda.cHm tn mero Ih" 
cro fint ^ tneraUberabtaie teflatoris. Ergo cutn 
ex dttierfiscaUffis vtracjue portiojegitirha hempi 

Falctdia competaiit^necearHm cdncuirfus vlU 
lege prohibttmfit ^ cohcUrrere eas dibere dicen- 
dum efl^prdtferttm cum tUe concurftis fiaturalia^ 
^HttatCyVt ante diBum eU.jufiineatur. Porro in 
totohdc traUatH ^aliis mets fcrtptis quartam 
Falcidiam appellare malo eam, cjua detrahiiur 
ex fideicommtffis , qttam Trcbcllianicam iaut 

7 i cbellianain^^^^re^i^ nufsjuam in noflroture 
'^cappeUatam memtni, ^ hbr.2. SHbfectuarum^ 

adlib. 1. Ivfl ttuttonum admonutynoflros aU'^ 
Uoresfemper vtt appeJIattonefzlddix $n hacpar» 
te defignanda^GjuamHia ex Sinatt/fconfH/toPfga" 
fianoreiineretur, ait luftmiantutn InftttHtt§-> 
ntbus, ^ vtex cofifittuttoneSeUerttntclltgitHr \. 
1. C. ad Trcbellianuin. vbt^PegaftanuSC.^'^'^ 
ab eo tnteUectu effe certum eff. c5 (juamuu hodre 
ex Senattifconfultd Trebelliano retineridtcatur. 
1. iubcmus, C.dc Senatufv onlulto Trt bcllia- 
n o. Nam fic ex h^Sekatufccnfultis rettneri aici^ 
vt tamen td fiat perextenfionem legi^ Falctdtdt:^ 
ideo nomenvettis Falctdta huttu quadrantis ap^ 
fellattonefufficiat. 



OftenAo etUm iHdinimum in fuo Codicec§^ 
fonendo tacite vtrim^^^^ortioni^ concurjHmJi^ni^ 
ticajfe. PUne td conjlabit ex coniun^ione l. i\ pa • 
tcr.C, dc inoff. tcft. cu 1. iubcmus. C. ad Tre- 
bellia. Mam cum ex ealege coniunEia 1. quoni- 
am in prioribus. co. tit. tnfiitutiofiUi .fa^afuh 
onere totiui heredttatU ex fideicommijfo reflttue' 
da^ refc$ndatHr oniis fideicommtffivsc^adqua- 
titatem legitim£:fic pofiea accipiempu 1. iube- 
mus. G. ad Trcbellianum , ^tftfiltm ajuirefii' 
tuitfuam portionem hereditatis , retenta cfuarti 
pro auQorttate Trehelltani Senatufconfulti , iam 
ante veterem legitimum habeat ipfo ture detra- 
Eiam, ^dpudeum relt^amex lege ^udiniAnit 
Quomam tn pnoribtu , ^ ex mente lufiinim 
dfceredebemus Zenonem^ de iHls tantumbonit 
iuberededuci ejuartamex Trebelliano ^ ejUdLXC- 
fitteruntpofl detra^lamabinitio ipfo turelegtit^ 
mam ex lege lufimiani. Nam cum eadem ffeci* 
referaturin dA.Ci pacer. & 1. quoniam. &af* 
finibus II. quc & in 1. ixxhtmm ^illicaHtemfia^ 
tim oniis pro rata legttimt detrahidicatur j nete- 
fiamentHm cjuereU repugnationi obnoxiumftt\ 
hic vero in LiubemuSp^^^rMw detrahipro prd^ 
mio adttionis: cur non has legcs eoniungemus quA 
hon funt contrartdty cjuin pottm altera alteram fe- 
ijuttur^ (jUafipr^fupponitfNe^^ vero dtci debet, 
fiatim ^Hidem ab tnttio ipfo iure remoueri ontu 
proratalcgttima exconftttuttone lufitniani^fd 
"venietepofiia rejlttuttoni^tempore eam /egitima 

retn 
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retro tpfo iurt detrAtlsm^ dehere impHtari tnFal^ 
cidzamyzrg. 1. in quartam, D. ad 1. Fklcid..Q^/4 
iUa le^itima ne^ ex tudtcio defu$:ilt capttkr yfed 
ex lege ^ ipfo ture , ne^ lH$ro filii depHtatnr ^fed 
debtto bonorHmfHbftdto. l.fi totas. C. de inofiic. 
donationibus. (jcjnajt asalienuma patre filt0 
dehetur^ neme autem £s altenum imputat in Fal- 
ciddam. Denifue h^c legttima portto dicipotefi 
^Hofi cjHoddam natura prx/e^aium» Ha^ ego ob 
cauffasiHreciHilivtriti^.^^ fortionis concHrjiim^ 
effe dtco , cnm vna tpfo thremancat apHdfiliHni 
perindeacjtab initto tn ea non eJfetgrauatHs: tgi^ 
tHT i6 eam non dedHcit.fedlex non ademptamfn * 
^ity cur igitur deducere (juadrantem ex Trebelli'- 
anoprohibcbitur y^HtmhildHm detraxitt fidi- 
xcrss, fam retinutfit cjuartam : ty^tfjui nthil rr- 
t$nHi dtcam \ cjnta nihil a me detradftm efl nam 
ideoceffat hodte tmpenfarnm reienttOy ^utatpfi 
iure mtnHuntdotem. 1. 1. C. de rei vxo. adi. Gc- 
terii ejHodde concurfu legittma cHFalcidia ex 
niuerfhltfdeicomtffo dtcimtu^no ptitamtu exten^ 
eUnda^ad cocurjHwFalctdiA cjudt exlegatispar^ 
ticulartbm rettnetHr. ^ quiano ipfi iurefunt, tlls 
bodte exlegelHfltntant retinetur^^^Hiais cocur* 
jHs iure csuilt non permtuttur, U Pap; nianus , D. 
dcinofF t«*ft. ^ent^^Falcidiam Ugatgrii cejfare 
fHto^^Hoties alta lege fit dctral:tio:^uta cum ea lex 
locttm habety nec iegtttmanec alta portto tpfotu^^ 
redetrahitur^ex\.c^\Jion\2,\v\ priotib. Stcpatro-» 
ntis duas portiones nondetrahit, ^ terttavelho-* 
diedtmtdtaex legePapid vellHtitniani^^aUae:^ 



pcn.D. fi cui plus quam pcr Falcidiam leg. 
iMmetJi in perjona patroni mator futt ratio toU 
Undthutiu concHrfns^quideipu poriio efl dimi^ 
^diottH6 hereditatts^C^ dtios cjnartas cofnplecii'^' 
iftr ; cjjutbtts fialtera cjuarta iterum accederetex 
lege Falcidia ^prope adimeretur Itberto teficmdi 
facultas^vtcjuido quadrante tantumbonorunu 
feftaripojfet. . , 

Argumenta cjuibm Toanncs ^ eim opinionu 
proptignatoreihanc fententtam defirt^ere nttHn- 
tur.ex hts cjHitdttlafuntfactle cjuthbet refntare 
poterit.Nam cjuodctiunt , nepotem exfitta adro» 
gatum ^ exheredatumnon exercere quereUm^ 
efuiahabet ejnartamfdnon ofiendit hune coctiT' 
fum.cjuo deagtmus tmpedirtfedpotitu iddemo- 
firat. quartam D.Pii effe introduclam.cjudift loco 
legtttma adeius viccm. Ideoperinde obdare 
ijjuereU vt verurti ^ veterem legititnam. , ^ 
Qupsdarnclle ticulosgenerales tam inPan- 
dciftis quam Codice hxfam^m ^argument9 
Ut.NaHtst,caupones,&ccAniivDerecepiisyrc* 
cipiendi veibuiti codem modp accipi, at- 
c^atmm.Nauca^ eduponti\6c idcirco hunc 
tuulum illt (ubiedtum. 

C A P V T I I I I. - 

S\ c a T^raceptoribus meis dtdici , necdunu 
eius opinionis mepoenitet ^ nifi euidenttortbHk 
krgumentis compellar.pleroscjue effe in Drgeiii^ 
^'.eteris Itbris titulos generales \ verbigratta^ 

tttulnm 
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titH/um De rebiis ci^6\{.heJfeg€neralem-JiqHe'' 
ttsomne^titulosvJqHeadTttsilHm de pignori- 
\i\x%,ejfe (pecialcs. CUnu JententU mantfcJi-Hmar^ 
gumentHm ejfe videtur in 1. 1. D. dc rebus cre* 
^wx^xumatt f^ipiantu.pratorem fub titulo dere- 
buicreditis^ ^ decdikmod^to^^^ depignore edi^ 
Xflfe^at^Hi edt^a frAtoris de pignore commo^ 
dato fub eo titulo nuUa exfianty fed pofiea fubpro^^ 
prtis digefia Jitnt tttuiis : ergo ilie titulpu tamcjua 
generaltsd c^teris Jpecialsbm efl feparattu. 
l deo cjuidadhoc rejponderipojjit ab eo (jui thefinJ 
{vt Arifiotcle6 ait) volet defendereinempe^pr^to'^ 
irem edtcendode rebus Creditisgeneraltter edtxip 
Je ^ decommodato ^prgnore ^ reliquts omni-' 
btucdntraEltbpu.non ta^nen ^peciklttcr fub eo ti- 
tuloedtxtffe eacjUti pofieafub proprtutttulis dc 
pignotf,&dccommodaro,^^/A://. Demuruo 
folummodo Jpecialtter edtxtfie ^^uiaplerumejue 
generali crediri appellatioiie continetur ; de cdtte^ 
ris vero contra^ibtu Jpecialiter nthtl edixiffe^ 
fed generaltter duntaxat ^ tdijueexV 2. illius tir. 
tntellgtpoffe ^ alti^ plerisejtie fe^uentibiii . Ego^ 
vt tngenue fatear , non vtdco cur hdte pofiertor 
Jententid magis admittetida fit quAm fuperior ^ 
cnm res vtrtm^ue conie^uris tranfigatur. Verii 
nemo tnficiart 4udebit,nifttotitis Logtc^facuU 
tatis inops, ittulos de verbisgeneraUbtu conccptos 
jgefterala ejfe titulos ad eos cjuifunt deverbis fpe-^ 
ctaltbiu concepti ; cjha cjutdem verba fub ilti^ ge* 
erdltbtu conttnentur. FerbtgratiaiSi alicjuis 



titulum de ammHlt generaUm ej]e adtHHbinu 
de homitiehiemo fieg^ret^optrior. ' Nam vigenHS 
adjpedemyita titnlHs degenere adiuu/umdejfe- 
cte : atejHigenPU complcFiitHr fpectem: ergo ^ tu 
tulm de genere , comple^itur tttulum dejpecie, 
Tanergorattonettt. De obligationibus &a- 
&\Qr\\h\iscomple^itHr partimlares obligatio- 
num (2f a(Skionum///«^/.£5?w.deinintegrum 
reiti tutionibus , [equentesredttHtionam fingti- 
larumtttuUs, 

Stmiliter etiam aio.tittiUim de receptis/(?w- 
pleUi jecjHcntem tttulum , Nautas, caupones, 
ftabularii vt rcccptareftituant. (ju$ fpectdhter 
vnam recipiendt Jpeciem conttnet. Itaque c^h\ 
pHtant tllHmtitulHm perper^m aTrthontaneeo 
loco fiibteElHm, cjHaJimintme fupertori cotigrH- 
entemjnon jatis attendiffe videntar <ftitdtn vtro- 
^uetitulo yXtcipeic C$ itccfinm fgnificet. Nh 
fidicanttntitulodereceptis^ recipcre effe fufci- 
^zi^jpontaneo confenfu arbitrium, ^pactfctfe 
arbitrtparttbtufunU^ururrLj : in titulo vero fe- 
^uentey rccwtTceffercsaltquas corporalcs ^velut 
€X depofito fufctperefane hu verbuedtBificjuen' 
tU titult refcllentur. Att entm pr^tor: Qu()d cu- 
iusquc laluum fore rcGepcrinc. ^^^^ verba h$c 
figntficant, tdefl , paEltfuertnt , jeu nudo pa^^ 
fromtferint. Kcopcrc rgiturin vtronjue ttttilo^ 
cBnudo pa^Q abfque fitpulatione promitterefe 

aliquii 
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^ltcjuid fatiurum , vehitifintenti^mdi^fii^fifn^ 
velr&s m nmem alUtas falutu €uflodttHrum. at-- 
cjue fi c dffiniri viditur /» 1 . P o m p o n i us . § . r c c c- 
pilic.D.dearbicris. ne^uecnim ipfe arhtter irU 
(jue compromtttitur^ettam compromittere debet^ 
fidfuffictt Ittigatore^ mutua fitpulatione poenali 
fitnmcem obfirtngere : arbitrum vero velnuda 
pa^Lo fi fua fintentia controuerfidt finem impofi" 
turum. Porro hoc genu^ pa^t ^^uod rcccpwm 
Vocatur non multum d.ijfert ab eo ^uodappella^ 
conftitucum. Stcutex con(ittuto nullada^ 
tur ctuilis a^ioyi^ta expaEio aHto non datur:it4 
nec ex recepto cititlis aUio competit,Sicut ex c$n^ 
fiituto datur a^ioprxtpriadeconfittutaXiX) Aq 
conftitura.i/^ ex recepto nautarum cauponumj 

I^fimtlturrL^ a^ttoprdtortain,faElum. 1. 1.& feq. 
Naur2CjCaupon€if.<^//<e^ Uioforte ad exemplum 
veterii receptttta , tjuam transfudit lufimtanus 
in aBtonem dcconfticuta , tcceptitia quoque^ 
appellaripoiertt.Stmtliter in arbitrum cjut re^ 
cepit fefententiam dt^urum, datprdttoraElione 
de receptisin faltum\hi6 verbis\ Qui arbitriunt 
pecaniacompromiiTarcceperit , fenrcntiant 
diccrecogam. f^erum ^tllud cfuidem efl ad- 
uerfiisnautds agi poffi depofitt ctutltter ,fid tunc 
renafcitur actto yfiipfi receperunt : at ctim agitur 
infaEtum,t€nenttir exreceptOy tdefi^ promtjfo.fi^ 
He ipfi fufceperuntres.ftue altihomtnes ^uitn ea^ 
dem naut erant.Et a depofito hac etiam re dtffer^ 
hic ccHtra^tfiSy^uod in depofito dolus tantmm V€\ 

6 J 
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nity(juia is apHd^^uem deporjitur.nullam cu/fodi^ 

am tntelltgitur fromtttere: atj i^recepto cnlpa 

t^^;7/>.1.3.nautx,canpories. 

Intcfpretatiol.Bacbius Marcelfus. D. depa- 
£lis dotalibus.quid fit pacifci.ne conftantc 
ifiatrimoniodos pctatur.Pacifcifilio.Dos 
prailegata.Fidcicommiiriim.quid padum 
vulgare. quomodo exemplar Graccum -n 
jcitTO-jrDj^legerit hanc fegera. an is Ba:bius 
(ir,qui refcrcur a Dione. 
C A r V T 

TRyphotnxnI etegansyfedpaulo obfcH" 
riordfJputatioinlBxbms.D, de psdisdo- 
izWhxxsfatts cognofcinon pote^f , nijt primfaEli^ 
Jpecies aPeopropo/taperfc^tti^ intelltgatur. Ea 
tgitur craffiiu , hoc elijfacilnu recitabo, remGtis 
proprtUhominibpis , quAinterdumanditorkin' 
telleBum multum adtuuant\hic vero magis.r/je^ 
^uidem fententia^impedtttnt. Idcirco autem re- 
citabo^cjuia perperam ingloffis Accurjianis con- 
fEidijifa eff. Addam porro adJingtilosprepefA* 
iiiartiiulos\ cduffds ^ rattones turi^, cjua omnia 
iure ritecjue faEa cjfe doceant.Fater cum dotenu 
frd filiddareiy duo pa^a adiecit. vnumyneeados 
conjfantefnatrimonio peteretur:^Hodpa^umtt4 
fnterpretationere/irmgendumejfyideff , fietpfi 
fatre viuo peteretur: nam eo mortm vticjue pett 
poterttnoobjiantetaltpa^o. l.cum pater.lupra 
eo.Jed ^ hAcinterpretaticf exfecundo pa^o el^ci^ 
fotejly quo conuemt vtdt&tdta dosapud mantt^ 

remane' 
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remaneret.non poteratautem remanere , wjia* 

pnd efim ftiijfet , £^ eanf exegtjfet , ^ extgere po* 
tHtffet. Caffi tamenekenttneettampoji mortem 

patris cjtiamdm fettt matrtmontHr^^ ^eteretur y 
ejuodjiert pottierat. Alterum paSftimaddidit^vt 

Jt filia pojtmortcm patris in matrimoniojinp libe^ 
ris decederet^dimtdtadosapPid maritumrema^ 
n erety di mtdia filiofHo ^fratri mulieris rejlituere- 
tur. Potuit aum pactfcifilio^tjuamuis non addi* 
derit heredi-^cjuia filius prdfitmitur futurus heres. 
nec idem in filia ejuod tn fJio rcceptum eJf.lCi ci- 
bi.§. fi quis. (upra , de padtis.lauus, ibidem. I. 
auus.fupraeo. Caterum ne deviribus panorti 
alicjuando controuerjia incideret , vtrimjue pa^ 
Uum tn Jlipulattonem deduElumefi. Decejftt 

paterfiUo herede exajfe reltBo, dote vniuerfa per 

fideicommiffum fiUa prdegnta. Itasjue falluntur 
4jut putant HUam ex partefutjfe injiitutam. hoe 
tos deceptt .quoddtcttur dos eipralegata, ^Jili 
heredipriitlegariputant:cjuodfalfiirn efi. Omni 
enim perfon^z fiue herediyfiuenon heredi pritlega^ 
ritntelUgitur.cum idcjHodeiHs iam quodammo^ 
do erat.ei legatur yVelper fideicommtffum relin-', 
(juitur. vtreUea Grdcis interprettbtts adnotatH 
cfl. T^orre tfio iure cjuo vtebatur Trjiph$mnt44 
poteratfiUaimpune prateriri , nectefiamentum^ 
tnfirmabat.lti^it.A^ cxhcrcd.iib. Sicfuistamen 
vel exheredatam^velrogatam vt dote contenta^ 
^ relicfua heredttate abfitneat yfingere maUt , per 
meUcet. Potuit autem paternen obfiante paSlf 
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^otali vniuerfam dotem pvAlcgare in omneme' 
'HefJtum \ ^uia acctdere pojfe videbat^ vt tota ad 
fevelfiltam redtrepojfet ^ (^ua de re Tryphontm 
foflea dfjputatio irtjittuitur. Cum autem prnle- 
gatum dotiswitio UQminetur , {juod^xt^^^^^^^ 
ge fi de i co m mi (1 a m vocatur.certtjpmum argu- 
tnentum esl.prtlegari potutjfe tam verhis dire^ 
[lis legandi.quam ohlicjnis 0 precartis fideicom- 
tnittedi: ^ paulatimftc legatafunt extenfaadfir- 
deicommijfa.vt iis tandem exd^uarentur X i. D. 
dc lega. I . 'Tofi mort^m patrtsfilta confiante ad' 
huematrimomo pepertt fUiam^ ac detnde ab 
diuertit marittu ,qm dotem nondum ab herede 
foceripetierat^ cumid pojfetconftante matrimo' 
nio:ntincnonpotefl,cjuta mulieri ex tej}amty)t^ 
^UAfiiaeHimuLerpofleadeceJfit filtafua ^ fi^' 
tre herediht^^ tndttutis ex Aciuuiparttbi^s. Pofi 
ttis mortem maritus totam dotem a filto herede 
focert .fiatrefahcet mnlteris.petit^cx vtpaBorH 
dotaltum infiipulatum deduBorum. cjumtHX^ 
^uidiuris? Adcjus, , h^c mihi videtur tn fumm^ 
Tryphonintisrefpondere. Qr^muis vera fit ma- 
ritiallegatio ^ eumcjuipactjcttur dtmidtum tn^ 
cafum non exfiflenttum liberorum ^ tactte vidert 
jpactfit tetum y tn cajiim exiflentium. 1. inter, §» 
cuminrer^fupraeo. tamen inpropofitOy hmttf 
modt tactt» paEl^ locus ejfe non potuit. Nam tao 
tum paElfim de eo folq cafu intelligi debet , de cjh^ 
%xprejft4m: ejnia vnw caftu non^ extenditur 
g^ltHmudefl.pa^umm cafum mortis. nonexten- 
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ditHr adcafHmdtHortti^aHtcontraX ^.fupra. eo. 
1. ficumdotem. in pi:incip.infra,(bluroma- 
trim.Qn. -^At p^FiHrH exprejjum , de cmus inter^ 
pretatione agitnr y %wminattrmn cafurru mortu 
toncepiHm fnit: ergo non dehet extendiadcafiim 
dtuortu y vt eo cafn eandem vim habeat^ qnani^ 
hnbntjfet tn cafn mortU. Omni^m reEie ex ad^ 
Herfo contendit hercs ficeri ,pa£itim tn vnum ca - 
fiimf^^Hm.contrariHm tacttHm pacinm indu^ 
cere m alterum cafnm.^ ideo cnm paclnm tn ca - 
fkm mortis exiJicntihHs liberis totHm maritodt' 
tuliffet eontrartHm paEinm ci tneffe intelligendH^ 
^uod.totumin cafnm diuortiiexifientibpisltberU 
marito enpiat ; prdcfcrttm cuny ettam ceffante ta^ 
citopa^lo, eafit natura dotis^ vt dtuorti^filuto ylpian 
matrtmonio nan cedat lucro mariti^ ntfi fortecul- Fragm. \\u 
pamuIierisfa^iHmJit diuortium^ cjuo cafu fix^. Dcdotih* 
tam nominf filta retinuiffet pater^ nuHis pa^is in^ 
terpojitis.fed nullaculpa mulieris interuenerat; 
sjutntmo marttw tpfe diuerterat fine cauffa^ non 
vxor, zrtixverbisconiicio. deni^^ cejfanthodie 
omn(^retenttones,\.iy§.tzcc2it.C. de rci vxor. 
aft. Itaejue recieplacuit^ marita neminimam^ 
{jutdem partem dotisex paUis compctere. Poffe £ 
tamcn maritii ex perjona filtA Jiit cjHtz matri ha- 
Yts ex parte dtmidtd extiteraty dtmtdtam partem 
dotis per fidetcomifium mHlierireliSla petere.^ua 
Jcil materdecedens ivLjfiliam transmiferat: c/ua 
filta tuJjH pairis adeundo maternam hereditatem 
vna cHm fideicomiffo patri inrc patrtA poteflati^ 
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fidi^uiJterat.hoGnempetemj>ore ,fHo nondumbd' 
na materna adcjHiJittcnem patris ejfugiehantiCH* 
%m vcierls iurUmanifeflHm hic refiatvefligiHm. 
Hx c totttis dif^fftationis fH?^ma efl. l^erum fn- 
fereft maxima chfcuritas ^ dtjficHltas tn^illis 
7rjfphoniniverhis:Ex diucrlo refpondebatur, 
patti qiiidem vulgaris. Mcepcipnem cciain 
h redi proncere, led in rpeclc qux proponi- 
lur.non quafi h.^rcsniuiierisexpcrfona de- 
faaftoefcexceptionc pa(3ti tuebicur, fediple 
^rat jlle, quittiamviua muUere, fiabeados 
peteretur , potuiiret caexceptione Marillii) 
quadiiiorrium fadum erar.fummoucre.can- 

demque defenfionem pcftmortcm fororis 
fiias xtun^hsiV.Hiecfane Tryphonfniverbanoru 
immerito optimdi cjHocjne ingenta exercuerunL') 
^Hianonfactlc conttcere Itcebat , cjtud. vocethic 
padtum vulgare ; cum duotantumpa^iaretHU' 
r rit,i]uorHn^prioriiam locHseffenonpqtefl-^poJle^ 
riori vero expreffo loctu effe non poteflr , ejutA etm 
^fonditio defecit . nec altam ex pofleriore paUo ex- 
\ ceptionemhaberepoteH^ntfl^ vtfupra dtxir^Hf^ 
interpretemttr tacitumeipaEftim ineffe-^^vti^^^' 
tero cafu , tdefly diuortii y nthil ex doteapnd^^'^ 
ritum remaneat. Cdterum hocpaEiurfi^ nHtn^^^^ 
vulgare appellari in noflro iure cjuts repererit : ch 
multa alta flnt paUa dotalta , tfio long^ vulg^^^^' 

r^, £5f magif frecjHenti^ at^ affidua. Argumtn\^ 
OHtema vulgaripaElopignorum^aHtaltuaddi" 

.ferfosiuris articulosreUtis apvellAtHtuikHS y 
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fat^ 'vddentHr firma ac n ccejfaria. Dcni^in pri^ 
oribH4 illtsT^ryphonini verbis exceptionem paEli 
VHlgarisinielUgere nonpoJfHmtiSy excepthnernf 
tantitlliHspa^ii , Si diuornofolHtHm^^fit matri^ 
monifirru extfiefitibm Itbervs , ut maritw ni-- 
hil cx dote rettneat. qma loKjHitnr TryphcninHt 
de pa^lt vulgaris exccpttone^cjHa, hcredt [mHU^ 
erisnempe )cor^petat extpfi^ts mtilieris perfona: 
cjHod verba fecjHcntia indtcant. (^tcjm mtilter 
nttwciuam habuit hanc cxceptinnem , cjHia pater 
non eratcifitpHlaftu yfid fiUfilio.ne^ ea vt heres 
patris exceptiquem paEit paterni hnhere pottiit j 
tjuia patrt heredem eam no extitiffe prepofitimHf. 
Dentcjtic cHm pofiea dicit iHrifconfHltiu.ffatrcm 
jnnlteris rehRa tlU paUt vHigaris exccpttonc^cjHa 
ex perfona tntiUeris habet , debere potitts fe d^^fen-- 
dcre illa paUt paterni exceptione , t}Ham vt hcrcs 
patris habet: mantftde innHtt paclnm^ vnlgare 
inteUigtnon poffe .paUHmillHd apatre interpofi^ 
tum^ AtcjHt(tncitiics )nHllumaUHdpaUHmtn- 
tertienijfe propofitnm eJL Fateor.Et illHd efi tjnocl 
dtJficHUatemadfert. Sed Gracishacw refidem^ 
habendsm exiftimo , pYAferttm^ cnm integriores 
PandcEias ^ tncorrtipttorcs habniffe eos ^exhis 
ojHe, nobis fisperftint Batei\iuif reUfHiisconfiet. ^ 
td iam a dotltfilmis viris abnnde dcmonfiratHm 
fity ijHi aUcfHot lacunas Florentini c^emplarisea^ 
rnm adminicnlo replcHerHnt, ant v}CHmqHe far^ 
ctrecenati fiint.Ainnt ergo Graciin haeL Trjfr 
fh^nini , nomtnntimfHtfie expreffnm , marittm^ 
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inter dtHertcndHm p^p^^ijf^ €Hm mHlierc , ne do 
tem ab ea petent. QHodJiadmittamm, ( cnraH 
tem GrACosmentitos ejfefine caHjfadicamHsl ) J 
i i ^nam id admittamHs , dtco pa ^nm tll Hddenc 
fetendo bic appelUriy\i\^t3Lit paftum. iHnfam 
ac merito vulgare dictiHr ^CHmfit omniHm val' 
gdrtHm ( vt tta lot^Har ) vHlgatrJJimum . Nanu 
gjf tottu titnlns de pa^is^ ob hoc prstapHe pa^inm 
^ compofitHs videtHry eo ordtne collocatm in- 
terprimordtatudtciorHmj qHtaplerHmq^ cunu 
in iH6 ventHm efi.hoc pa^nm tnterHentJje a/lcga" 
tnr ad eltdendam a^ltonem, de eofere paEio 19- 
tiu depaElistitHlvi6p€rtraBat.Deniq^ \vi KuD.de 
txznsi^&\ox\y\y\isfimplexpai}t^pactJcendtap- 
pe/latiohocdHntaxatpaSiiapprehek/d/t. Qutn* 
imo nifi dtxerimtu faEliappe/lattone hoc p^ttitB 
piernmi^proprieinteUtgi y fiHjte z£ rtdtcule vh 
debitHrt/laV i.de transa(5tionibas itacompofh 
ta. Quj veropacifGitur {m^Hit ^donationis 
cauiraremccrtam & indiibiratamhberalita* 
t'e remittit. Idc(i .(jHipaeifcitHrdenonpetenii} 
^ de <jHo feiltcet paEio toto Jnpenore titu/o prtnctpa- 
literfHeratlYan-atHm. Ita^ hac Gr^corumad^ 
monitionerecepta^videntur hdLC verl?a addi de* 
bere apHdTryphontnum pofi t/la, Maryilus nara 
filiadiuertcrarjT/f Graci^ addamffti 

paUo cHm vxore interpofito , ne ab eapeteret. S^' 
ne hoc addito, manifefirjfirha iuri conuenu^' 
ttffima vtdebitnr Tryphomni fententta : ^na^^ 
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ffiUtexceptionedenonpetendo ^faEH cumforore 
sutfuccejfit, ^ a qHatransmijfam hanc paEitex^ 
ceptfonem hahatj ( transmittitHr enim ea adhi^ 
redem, l,quod de reddenda, fupra eo.) Tamen 
melituegerit^fihac exceptione vftu norufftertti 
^t4ta,(jiHamHts vt heres tnHlteri^ ea excepttone tU" 
tm effepoffit^ tamen ea nulltHs propeejl momenti^ 
Nam etfpaBum cum multere non fectffet mari-^ 
tpuy tamen ab ea peterenon potHtffct , vt cjH<t nec 
dote ipfa promijtjfcty nec patri (jut eam promtferat 
fucceffifet, Ita^ abundas videbatnr cautio.cjtiod 
hocpallu cum maritofectjfet. Dem^^ vi vt fede^ 
ftndat ea exceptione ex perjhna malteris, ea nori^ 
eJJicietcjHominHs conueniri poffit ex pcrjonapa^ 
tris expallo dotali.Ergo melttis cgerttR Iratim^ 
prima congrejftoneiudicii vfusfHer^ftkceptioni 
tantitlliHs patTi contrarii, ijtiodexeontrario ex^ 
preffo eltcttfir ; Sidtuortto JolutHm fuerit matri* 
montum tam ex 'flentibtu liberis , vt nthil ex do^ 
te pencs maritum rem^aneatSedetft cjuista fuper^ 
(litiofe velit Florentinum excmplar defendere, vt 
nihil eideelfepojfit, tamen cum yetujttjfimis La- 
tinis interprettbtu fentiremdllem ^ maritum hoc 
tpjoquod dtuerttt ^ tactte videri pa^urn^^ nepe- 
teret dotem^: vscjue adeo intelligentes paBum^ 
vulgareproprieflgnificare paBum denenpeten^ 
do, CHtJententiA etiam adjlipulari videntur ver^ 
ba repudiifolennia : Rcs tuas tibi habcto. (^uaji 
dtceretHncvideaturmantHs: Dotem tuamti- 
bi habeto. eam^ abs ti nofu petam^. Cat^ ^ 



runi^ B^biiu MareelUis 3 a Tryphonino re • 
fertur^ npn videtur ejfeisBd^bitutJM^^rcelUnHs^ 
cjHtapHd Dionem refertnr in Senero , ob leutjji^ 
mnm caluitiei iudicimn captte trnncatPU. Pri^ 
rrnim^ oftiia htc Marcellus vocatur^ille M jrcel- 
Wyw^sMc duobtu Itberis ,idesl fiUo^filiafiiper^ 
ditibm dccejfijfe proponttur ; tlie monturus tjua- 
tHorfiliosaUocutus(iicifhr. Huius tefiaf»€ntum 
fatumfiiit ^illiHsirritum: quiaferuttspoenAy vt» 
potecapttali crimine damnatus intirirjje dtcitur: 
tdeo eitis tedamentum trritumftiifietA. jj. irri- 
tam. D.de iniufto,rupto>iriito fadtotctta- 
niento.. 

pe vetuftate atque audoritate Malfitanaru, 
feu PifanaruiTj , feu Florentinarum Pan- 
dedtajjjp: &,anverumfit,quod Ant.Au- 
guftinu:^ & Taurellus tradunr,earum ve- 
praccipumi) arguraentam , quod 
cumtres vltima: Digeftorum chart£cinil» 
Jo excmplari cfTent rranspo/itscj qux par- 
tem tituii Deregi^Jis iuriscontinent,ideo 
&c in carteris omnibus libris tam calamo 
quam ty pts defcriptis,praspoftcre hodie vt 
in illp exemplari , titulus T^eregulis iuris 
ordinatahabeatcapitai& illarum Pande- 
<9tarum cum Grs&coruin excmplari, quod 
liicsLm^TjiJkf vocant, comparatione.quoc!- 
dam horum exeraplarium cui nam pracfc- 
rendumfit; & qucedam ex Gracco exem- 

plari 



in Florentinis Pandc^is legebantur. D. dc iurc 
C A p V T 6. dotium. 

QV o D fiimmo (juaji digtto frperiore capitS 
Attingere coeperamflacet h/c Jeparattm diU" 
genttpu perfcrutarf. Superioribtu anni^ tn qua^ 
dAtn ad Codicein iufiintaniprdLfatione fcripfera, 
T^AmellHmedttionisFlorenttndL curatorem non^ 
^anis argumentis dccvjffe , omma qua vbi(jue 
nuncexfiant.feumanufeu typo fcrtpta Digefia^ 
ex Aiidfitano (^/^«Pifannm feu Floreniinum 
ijuis appeliare maltt ) effe defcrtpta : nccjue credi- 
bilc ejfe virum bonum ad eam rem perfuadenda 
ingeniofa excogitaffe mendacia. c^tiodtHm tdeo 
fcrtpfiffe memtni , (juta audieram cjuofdam <juaji 
profabulis haherecjuadAiiton. Augstfitnuspri^ 
mum (vir cui ^ Alciatum^ omtm nofirt jecu^ 
It inrisconft^ltoslongijfimo jpatto pofipono, (^cjud^ 
fitn ima cera fubjtttuo)^ poH AtigufitnunLJ 
Taurellpu ( vtr non mtnu6 vtrtute ac jcientia eo - 
fpicHtis^ cjtiam vniuerfaiufisConfutiorum ordirti 
gratM ac beneficus , cutcjue lumfnt, tllitis beneficti 
nomine , quod tllud eXernplar edendum tn com^ 
mune curautt, maximds ago agam^ femper 
grati^ ) jcriptumrdi^mffent.propterprspofiere 
concinnatas poflremas tlltm exemplartspagtnaSy 
capttatrtult DcTt^n\h '\yyn% perperam hodtein 
0mntbu4 Tande^arum codtctbus effe tranfpofi^ 
tm.Nam (SreRumeffe eum ordtnem tlltus tttuli 
eafttum , qui ha^enm retentnsfuit ; & fire^uf 
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nonjit ^fojfe reperiri (jfjadam exempUria^ (juA 
eam eapitum trdnjpo/itionem non haberentyprd-' 
dicabant.SednHmciuam mihiperfiiaferunt cjtiod 
volehant. Nam tametji de eorum fde non dfihi' 
tabamfamen ^ cjuotqHstpotHi exeri^planam^ 
fiHfcrtpta concjHtJiHi , vt cjuo ad fiertpoffet ocfila- 
tu6 ejjem eorum , cjHd vere affirmaHerant ^ tejlis* 
£t prater numerofa qHA diuerjis in locis ac biblio - 
thecis infpexi^ ex cjnincjHe^ cjHA mtht comparaui^ 
vnnm , tn mHltii captttbns libros iHrifconJultO' 
rnm vndefnmpta fiint, haket adfcriptos. alterHtn 
verofere in^ omnibHs , fed m eo , in ipfo ttiuU 
de regalis iiiris eleganttffimtu ^ breHiJfmUi 
liHlgari co^nmentaniu esl adfcriptHS y mtdiQt- 
mendatioreo , qni LntettA ^iCarolo St£- 
!> H AN o fnbfalfo T^lacentini elogto ante ab^mt 
annos excufiis esi , ^Hemqne ego cnm meo ddi- 
gentercolUtHm ^ emendatnm Lntetiam excu- 
deyidpimmtfi^is Itbertottu Lattnis ii^^eleganti' 
^ribtis charaEiertb. e[i exaratH6 ^adfcrtptisdtph* 
thongis vbi effe debent^ nHllis verogloffis onuJliUy 
JedfolisJimtltHm vel contrariarnm apparenttHm 
l,egum capittbm in margine tllHjirattts. Dentcj^ 
Jt Graca exceperis y ita Florenttno libro in totalt' 
iltone conjentiensy vt noH oHum oho aut lac ladi 
ftmiltt€6 Ctt. Quamjitprobaillaanticjuthhnno' 
ta^cumex ^nt.AugtiJ^ino dijcipoted y tumex 
€0 cognofcere licet^cjHod, nec Haloander^nec ^tii^- 
qHaaltm Digcftum cjHod vocant nouum/^^2r 
pojieriorem partemcik Ubroru adjingula capft^ 

mfcrh 



renttnts vel clam vel precarte prdmttteremur. In 
toigitfir Itbro ^JicHt^ inc^teris reperi titulum 
dt: regnlis imu Jimilt prApoflerattone tranjpo/i* 
tH, /ta^^ mihi ia certtJJimHm ejje perJptadeo^tjnoA 
flUjcrtpJcrunty om%ta(jH4texJ}ram PandeEiarum 
vclumtnaex Florentino velut archetjpo ejje de- 
Jcrtpta. f^erum entmuero tlludcjttoi^ pojl-ea ve' 
rijjimum ejje deprehendi , (juod tdem Ant. tyfu^ 
gujttnus ex ^titbusdaconteclurts conitctebat ^ 
brumFlorentinum fujlintant tempore Jcrtptnm 
norft£t(]e jcde Gractatn lcaltam allatum^ (^in 
Gracia fcrtptum altcjuot pojl ludtniani mortem 
anntt'^ adaltcutt4.s antti^utorts exemplarisjidc 
emendiitum, rejtantibud adhuctn eo nmis^me-- 
is non paucisy(S pyohtbitis a Uijlintane notts nu^ 
merorum verborumiex cjuib omntbm conticit 
on ejje [ingtilare cjuoddam turi^ monimmtum^. 
Argumeta ejuibHs idmthi certo perjuajijunt hdc: 
Cum [eptem ab htnc annisyjex BxjiMHS^vItbrtO" 
pera Genttant Herueti optimi at^,dof}iJ^imivi^ 
rs tn luccm prodiJJent,td effy xlv.xlvi.xlvii. 
& X L V 1 1 1 . integrij x x v 1 1 1. & x x i xmutili.pro'- 
dtijet^detnde ^ Photit Nomocanon Jeu TrocanS 
cum Baljamonis commentariis ex Itbrarta Boni' 
facHAmerbachtty multo integrior eo, cjutab eodt 
Herueto Lutetta edttw efl cH etpt^de Baljamoni^ 
adomn&s canones commentartts Joabere^altae^ 
\mde generisadmtntcula atg.,J}'Agmeta,in ^uibtu 
^mntbJtbrismaxtma pars eorit qud inT^ande^lis 



ranaetti6 ^ L,oatce auegart capttA aepreioenai^ 
kjHorum pdrtem idm nln collegerunt ac edideriity 
partem ali(jHando Jt occajio vel oblata vel noru 
prdtreptdfHerit , editHriis fitmy ^na hodienecin^ 
Dii^ejlis Florentmis exd^ant^nec tn codicibni 
fitniani manufcripisi aut impreffis. Quinettarru 
cjHdtdam (juA ex tllii Itbrii allegantHr^tametJi iru 
Florenttnis Digefhis vulgaiis Codtctbnsex- 
fidnt.plerum^He tamen plura illtc recitantur.aut 
lemenddiioraJam entm fitperiore captteddctsi ttt' 
tegrum pene verjum reflttuendum effein 1. Bt- 
kius,D .De pa6tis dotalibus,^^/ ^« (jrs.co y> 
lii^ShLg reperiiiirfh Florentine Itbro defidcratHY. 
Addo nunc ^ aliamobferHaiionem ^ non^(jti^ 
iitisin Gntco effe ^ fed aliudy^ quidemmelittSi 
toniicio.Sitjuidem in\. quia autem, D. Dc iurc 
Aoi\\im.(jua fic legitur Florentid , Quia atitem 
In ftipuladone non eftncceflaria doiisadie- 
^tio, ctiam in datione tantuhdem Jicimus: 
prodotisadic£tiOy/egit7i ta^imiiJ^ Gr^corunff 
cdhditionis adiedio. ijuamle^ionem^mfilt^ 
feEliorem fludiofifactle agnefceHt^ imd folam re^ 
iidn^ya/teram verodc Fiorenttnamfalfam.Naf^ 
F/orentiha htc effet fenfus^^uem Acctirjim ^ ci* 
ieri haWenui fecutifunt : vt Jiy verbigrdtia.cenr 
tumjimp/iciter afutura vxore qut^ JlipHlctury 

.... j^^m^ 




in dotem potius data^ qHam inaltam ijuammu 
iaujfam: fcdhie fenfm nesjucture proharipotsfi^ 
^e^HefiiperionhmiuabtisExoh^irct. Contra ve^ 
to GrdictUl?ri U^io mirhm in mxfdumtllis cohd^- 
tet.Nam dixcratidem l^lpianiis codemhbro, ia 
l.ftipulatlo. ex i^ua illa d^pcndet.fiipuUttonefn^ 
omncm proptcr cauffam dotts , habcrt in fi tacftS 
tcnditfoncmyS nuptia fuerint fecutdt. ttaquccx ca 
fecjuebatur , RHcpureJtnc vtrhU condittonaUbm 
conciperfttir ctufmodiflipuUtto , nthtl rcfcrre\ 
qu$a<t<jucfcmper condittonalis futura cjfcty ctfi 
verbis pura vtdcretur. Itaquc non effc neccffe cii 
^ut hnncfitpuUtionem adhtbet,addere nomtna^ 
um t/Um condtttonem-^ qutafemper tpfo iun in^^ 
iffccredttur.Hi^igitkrconf((juenter fubitcit, ^ 
dedattone dotis tdem diccndum.quod defitpuU^ 
tionedixcraty vtfimihtcr omni datiom feu nu-^ 
fncrattonidotisfcu confcripttoni tncffet ipfo iurS 
tadem conditio.quamuis tpfa datto purc viderc- 
turfieri. f^erum admoncndt fumus aliam effd 
vtmciusdem conditionis quit fitpHUtionitnefi^ 
dattoni.naminfiipulattonecflcfiicax ^ fui^ 
pendit totum contrahum ; at in dattone aut tra^ 

dtttone^untaxatrcfolutoria iHXiuhconditio^ 
nc. D. dc folution. quiatradttiofiafftonfa Jpon^ 

f^fi^Ud^mtfiiumftatimtran$fert:fcdnuncto r#- 
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mijfo conditio tAciu yjt nuptia non fe^tiantur ,rt^ 
foluit tradttionem , locnm faett repetittoni. 
Sedvtexhoc diuerticHlo ad infiitfithm uerre^ 
uertar , cjftoddc omntbpts libris Digeftorumfcri'-' 
bunt At4gHfttnt4i ^ Taurelltu^ eos ex Florenttno 
manafJe^tdnecjHaquamde GrACo ti^m^^M dtci 
poteft. Namtneo capitatttult De regulis iuris 
€0 ordine collocatafmffe deprehendt, ejuo colloca- 
ta fuerant in Itbro Florenttno antecjHam per 7/- 
fanum Itbrartum trcsvlttmdt librtpagtnAtranh 
fonerentur. Et vt vnurru aut alterum^ excm- 
flumpro omntbus fHbticiamJtb. x x i x. Y^xfiMxit 
lU.i.Dc iure dotium , citatur captit c xx v 1 1 x. 
tituHDigcftorumdc regulis iuris , cjtiodcjtti 
fffccedtt m vniuerfum iu6 , eH loco heredis, Ecce 
appellatur c x x v 1 1 1. caput^ vt e^i Florenttd pefl 
repofttasin fiiumerdtnem paginas- cjuodtamen^ 
in omnibus manufcriptis ^ irnpreffs DtgSs 
,haEienu4 fuerat caput c L x x. ftmtltter apud Pho- 
tiumtitJ,Nomocax ^xitaturcapc l x x x iii. 
eiusdem tituliyVt eft etiam tn Florentino libro rt- 
tle compaUo^quodantea in omnibtu UbrisfuerAt 
eap. c X L II iJegendum enim tlltc eftecLxxxiiu 
non autem cii.vt vtttofe excufum eff , vt alnv 
f^pifftme in hocgenere erratur ^ cjuiuis periftctet 
ex collattone vtriufciue edttionis Nomocanonis: 
His igitur exemplis ^ argumentishdtcduocort* 
ficio.nthil effeab Augu(itno Taurellove confiBii 
verum rem^vt erat.bona fide narratam^ ^exeo 
Florentmi libri an^oritatem indicatam, ^fimul 

omniu0 
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omntum tam manufcrtptor$fm tjuam Latinori 
librorum deriuationem ex eodem monjhatAm, 
Alterum cjUocjHc hoc axioma eltcio , Grtcos noti^ 
tranfcrtpjijfe Juos Ithres Digrjtorum ex T^tfanis 
Pande^its /fed habutjje integriora Digefla ad 
verbum^ ^iamSbu^exvero lujltniant prototy^ 
fo Latinofideliter tranjlata.ex ejuibti^ cjutcum^ 
^ue fitnt tn PandeHis Florentints lacuna aut vu 
tta.repleri aut emendart pojftnt^ Jd vero non dtf^ 
fictlefa^ufuerit do^ijfimis nofiri ordtnisvirts^ 
aut mtht denicjue eos je^uenti [tametfi forte noru 
pajfibus A^uis ) fiomnia Bacff/Xiiotfv tii^;]^ numerd 
fex ^cum Gr^tcorumfcholils ^ commentariise* 
d^njtur. Verura de his ha^Ient^. 
Emendatio atque fiipplctio leu repletio qua- 
rumdarn conftitiitionum Codicis luftini^i 
anci cxCodicc inGraccam linguam KaiaTti^ 
vcrIo,quo Grstciiucerprctcs vfi funt. 
C A P V T 7. 

SJtantaeU Gr^corum digefiorum in Gracam 
Unguam^ K^iwTiiJhig verjorum auBorttas , vt 
ex eo tamcfuam ^ anitcfutore , meltore Q inte^ 
griore archetypo defcrtpto , non dubitemtupleras^ 
€jue Florenttntltbri lacunas effereplendas yatcjuei 
etsam tpfiut Ubri diuerfam ^ mtnus iuri congru^ 
tntem leilioncm emendandam ^fi td.cum ttidtciei 
fiat: ( i]ua de re fatis multa fupertortfjus capitibtu 
dtEla Junt) confe(juens eH , vt idem multo magis 
factnmtis tn Codtcis lufiinianeiemendatione i$ 
repl^tione ^ ex CrtQorHOh CodtctsfnauUoritatei^ 
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Id^Htem inftiiu etiam in Codtcis emendationt 
tentahitHr^cjHodnHllu7ntafnmttq'Atim ^ fidele 
cius LattnHm exemphir vfsfHamgentium adhnc 
repertnm efi , ^Hod Florentmarum PandeUarfi 
vetnftati fi^ an Sloritati comparart pejfit. y4t^ui 
vt ea omittam y qndt, emendato nnperame Codici 
pajfim inferta funt^paue^a efHddam ei^fdemgene^ 
ris nuperame obfcruata fHbiiciam. In 1. ciTi c6- 
liid^CAcnupimzin Latinisnoftris Itbrisfcriptii 
^jliberospoft depofkum oiEcium prouin- 
cial©>exvxorein eooffido,caquc prouincia 
fu(ceptoslibetosnarorquc,legiiimosfoFt,fi 
cadcm voluntas perfcutrauerit. Atretltpule' 
gnnt (7riea,coiiceptosliberesnatGsque./rr- 
mm^ThaleUt^ GrAcnslegit. CuileEliontcon* 
uenit qnodtradtt Fipiantis m Frag.tit. 5. In hi$ 
(i>7^^//^qui iure contrsdo matrimonio naf- 
f icuntur , concfptionis tcmpus (pc£tatur, ia 
hisautemquinonlcgitimc concipiuntur,c- 
ditionis. AcftmHlhacleUiofalfiffimam cHifts* 
dam opinionem refeilit y pHtanti^ ratihabtttone 
retro confirmari matrimonium antea inualidu. 
Namftliberi concipiantur ante depofttnm o^ci^ 
Hmy(j pofteaeodepoftto, ^ viroati^He vxore in 
eademvolHntate perfenerantibtu nafcantnr.infti 
liberinonerHnt. Sed ^nid dere nimi^ certa dis^ 
fHto ? meam fententiam aperte conftrmat 1. Pau- 
lus reip^ndit. D. de fiatu hominum.^>y<e ait ex 
matrifn$ni^ ftne cofenfn patrisfaHo.^fie poft mor- 
tem jHtdcm fatrts natHmftliunu infiumfore\ 
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tjHamuis fcilieet co tempore nafcatur tjuotarria 
njatrimonmm iuflHm efl. coniugtbKs nemve iru 
eadem volmtateperfiHer^ttbas. 

ftemin l.{i,vtproponis. eodem tlt. C. de 
nyji^xX\s.vbt dicit non rKimu neceJfariHm ejfe pa^ 
tris confenfHm tn renouandts ^ redintegrandis 
poff dttiortiHm nuptiis^ cjuam tn prtmitHs cotra^ 
hendi^^^ ^ ideo altter redmtegratHm matrimoni^ 
Hm^mtnii^s legttimam contHnfltonem ejfeftibitcit 
Latintu Codex: Atque ideo non petente filia . 
titionem d&tis repetere non prohtberis. Qha cjui^ 
dem verba falfam fententtam conttnent: (juia ci 
filta confcnttatmatrtmontOyippitacite^ cjHod ad 
fuam perfonam atttnet^dotem renouajfeintelligi^ 
tHr^ZffcjHeadeo vtpacifcinonpoffit ne Jit dotata. 
1. Diuus. l. fi mulicr 15. D. de iurc dotium. 1. fi 
liberis. D.dc pacSis dotalibus. TatriaHtemfi'^ 
melcjUdJitaaUio dedotCyei inuito d^fiUamatrir 
momum redtntegrantey tollinon poteHy arg. l.fti- 
pulatio dc dote. D. de iure dotium. Ergo nElir^ 
Hslegtt GrACHS CodeXy hocmodo\ Atqueideo 
non poenitentefilia, petitionem detis repe« 
terc non prohibcris. vt fctltcet pro verbo [)e« 
ten le.reponatur verbum, pcr nitentc : (juomodo 

in vno meo manufcripto oltm fcriptum fuijfe 
agnoui^ ^ pofiea iUo verbo cancellato , aptatum^ 
juiffe poenit entc. Porro huttu le^ionis has erit 
fententia. Ouamuis aElio dedote commtmisfit 
patris ^ filt£ ^tamenfieamfiliaamiferit propri^ 
culpa^a fola adfotnm redft.Sfdtamen filia^ iju^ 
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fjon confenuente pAtre e^m a^ienem matrim^ 
niHmredintegrandoamrJit y poenttendtlocHm fif 
temftu damus, vt volHnta^tem mtitando.Ji dccU* 
ratiertt Je nolle tru eo matrtmomo redtntegWo 
perfeuerare , iHctptat habpre faluam CHrru putre 
aSlionemdotis. 2^m nec e connerfdpater poteH 
deteriorem condtttoncm Jilidtfacerem a^ionedt 
dote^ vtnecjiltapatris. 1. polt nuptias>D.dcia- 
re docium. Hanc exijlnmo tllitf^s conjittmiom 
fertijfimam ejfefententtam^ e^Harnui^ aliterem 
aThaleldo acceptam non tgnorem. 'DHafcaniii' 
tutione^ex GrAcorU Codcce emendafidas yltcjutdo 
(vt mtht videtnr ) demondraui. Nnnc tottdem 
pfpplendas adra^onebo : quarHmfippletionuAtM* 
risrationenemo abhorreredixertt. ^HodfatiseJft 
0irbitror, vt Gr^corumcodtct Jidcynu habeamHi* 
/h 1. vbi. C de iure dotium > m hue, TheodorM 
Gracm tnterpretansUgtm i. i.C. de rei vxor. 
a6t. att in extrema ea cotijlittttio nc dtci ac expri* 
miymHlierem pojfe renHUctare hi<s cjha fibt comfe^ 
fnnt hjpothecis, hoc igttnr addendumejfe vtde- 
tHr^ cnm ^ tpfius confhtntionistenor ^ ratiotu- 
risidpatiantHr. 

Similtter isjHoq^ inA. j. C. derepudiis. infi» 
^innt ^rdicthoc addt , vndefiiterum coniun^lf 
fnerint , non poted tn fecundis nupttps Ioch hahere 
fiipHlatio^(jH4. etia adteElto his cjHa ih ea confitttt* 
fione narratnr.apprtme conentt. Iide GrACtvoic^ 
fic recitant [ententtam l.i. D.de folutionibus,'^'^ 
' ImJfeVide^tHr^ noninid debitu quodcftjn 
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coni\:o\xti^z\nonyVt FlorentidteH , velatiinjcl 
jdebitum quod non cft in controuerfia: 
negationis tranfpojitio rnngnamaliociui anttr^^^ 
mtamdiJJolHtt. 

Xr^^ditionc dominium n5 adquiri,nifi ca tra- 
diriocransfcratyeram^iudtam ac vacuam 
polleflionem in accipientcm. adaerfus 
Do(5torcsIyOngobardo.s,Placcntinum,Io- 
annem, Azoncm, Accurfium, Odofredu, 
Bartolum,fiiiIdum , Scc.explicat^ell.huc 
pertinentcs,^c prarcipucl.fi fundum.D,dc 
fundo dotali. quas fola male ab illis intellc^» 

<5laoccafionemaverafcntentia4e(cifcca- 
diobtuljc. 

C A P V T 8. 

ipvl c \nonpotefl(juanti mor/tentiJith^eijH^ 
dto y cjHamcjHe /HmmumiHris prtncipiHm^ 
^ttingatyCjHofalfi pojito , necejfejit fe^undHm 
rijloteli^ [ententiam multafalfa fecjHi^mHltafijiHt 
inde regulas ^ opinione^ falfas confirui ^ fuper^ 
firni. Qnam tame mirorab omntbpu hnitu fecnU 
fcriptortbt44 vel ntgleElam^veldiffimHlatam^ vel 
confnlto ob fki drfficHltatem pr^termtffam.AttjjHd 
%ft hanc cjH(i(lionem (jtiaji ab tpfa fltrpe dedncd^ 
mtu yfiiendtim eii dominia rerum adcjuiri vel 
natHraltteryVel ciHiliter^naturaliter per traditi^ 
.oneminrebti^iamalicHitu dominio untea ftibi^^ 
ilis:vel per occHpationem ^ poffefftonts adpre- 
henjtonem inrebns aHtnHllitUyauthoJHHm^aHt 
nHperfaUis^mtnHftrnati^ex faUo nojiro.^am 
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re nefirA. tju£ dmffo omnes ad^uircndi moitt 
patnra/ei compUauur .ijHieommmur ,Jul, tit. 
lnftiC.de rerumdinifioQe. Et vtfummmyru 
4'cam^generali£ime,cum naturalmr adani. 
rnurd^mimum , necejfeeHtlludaf.offeJfiomtn. 
ftpere,fme ea occupetu/.fiuealio trademe am v». 
if»te accptatur.li.D. dszdcixiiT.poll Cmlittr 
^Mtem ad^utrumur dowmia veltpfo iureabstjut 
tradttione, Mtpojfejjioniiapprehenjione.aut vS» 
temportfMmtntcnio,vt lege dHodeam Tabul^. 
rMm domtmum ret le^atajtatim a morte tefiati. 
rt^dtreElo in. legatarium^ , rei hereditaria di. 
reSiotn heredemabadtta herednate tranfttaht'. 
^fie adeptione poffeffionis. ^elnon tpfoiure. fei 
altopraterea admimcHlo accedeme^puta temp^. 
r^ comtnumtpojjefionis , ^ iuj^itnult, vtiny. 
[ucaptone , aut longi temporis captone. 

Ceterum prtuatiuitt priuatum , domimunu 
nonpotefi ipf, iure, aut alio ciuiltmodo tramferr 
re, ettamfquam maxime fdftgere Je dtcat vter- 
^ue,aut tn td confemiam, aut pacifcantur. Solnt 
frtMattshamimhureltElus eft natMralis modm^ 
nempevtpoffefftonem vacuam corporaltter tna. 
Itum transferendo, ex confe^H^tta pofefionu do • 
mintum transferant.exemnt caufa & cMtra^ff 
inter viues^vt emDtionis^donatiems, permutattt. 
pts, dotis: ^uiaita confttputum ius habemus^iit 
traditionibus ^ua ex auBorttate priuatorum va- 
lentiurenaturali, aut vfMcapiombiu ^ ^uaexlr 
^e valettt,n^^ ^Htem nndupaUU rerHm deminiA 
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tratsjfcrantfir. 1. tradicionibus. C.dc f^&xs.vel 
etiAtn tcrtto modo tpjo ture ex lege duodeam 74- 
tularHKf in ItgutU ^ hereditattbtu, QHtdni aU" 
tcm inter prtuatos domtntaa pojjejfione inctperg 
debtant ycumnec ipje prdtqrpojjit re^a vtad^^ 
ptmium transjerrey ant alitjuem dominum face^ 

re Hfft herumaut Jji^redem.^.cii^os micn\ln(i\U 
dc bon. fod.Jcd dando bonoruM pojfejftonem^ 
f9»fe^uitur nnturaltter domtmum.ficut cum 
vrtuatmpriuato dat poffejfionem^^vfi tjttsdpratQ* 
rem ^d dardHVf pfiflfjjionem aut ttu pojfi^jftoni^ ^ 
no efl necejje egradtfella ^ tn yemprdjemcm ve^ 
nire , tradtttonu faaendj cauffa ^fedtn ionorum 
poffeffione dandatravsfertfiatim pofjeffionem iti" 
risy ^ox cfuam admijja eH honortt^fn poffcjjlo^ 
trtbHit bonorttfH pojfcjjort domimuM. l.i.D. cie 
bonoi um pufltllionibas. 

Simtliter ^uo^ fiex caujfa dar^ni infecli ex 
Jecundo decretoprdttoriubeat mtffum pritu in pof^ 
feffi$nem pojfdere^ ex hac pojfejjione adcjuint d§» 
fninium, ^ (it domtntu yftattm cjutdcm .fi U in^ 
fuitu pojfejfionem mifftuerat y domintum hahe" 
bat longo vero ttmpore^fi bonafdea non domin^ 
pojfideb^t.ftcemm interpretorkoslecos 1. 5. 1. u.l, 
(i tiilica,§.lulianus.&.§.jcq D.de damno infc- 
Ao.I.qui vniuedas.§ podelEoncm.D. deadq. 
^o^.Scio ejuosdam tn ea optntone effe.numquam 
mffutm fofftdere ex eaujfa damniinfe^li ,ftatim^ 
dominum fieri , etianyfi is (jui antea pojfidebaij^ 
er4C domtt^tii.fcdhiKC fententia palam refiagf^ 
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tnr 1. 1. D. de fu ndo dotali , (JH4> ait pojfiderewf- 
Jkmvicinum ^ dominumfieri. mecHm etiam 
Jenttnnt Grect interpretcf adeum locum. Sed vt 
inJiitHtam dijhtitationem fxe^nar^ in tantum e^ 
contra^iihi^ per adepttensm^ vacHA po^ejjienis 
izd^Hiritur domininm , vt tradttio propter poffef' 
fionefola re^jHiratur^ noHpropfer fe. ttacj^ ^ cum 
Jine traditione pojfejfio competere poteft , non exi- 
^tturtraditio. 1. quaratione. interdum. cum 
^$\req.l.lifcraus. i. D. dit adq. rer. dom.l. 
i. §.pen.l. quod meo. §. fi v^ndicorem. l.in*- 
tei duni. 1. fundi. 1. fi.mc in vacuam. D. deadcj. 
polkllione. 1. 1. C. de adq. polTtfllo. (jHiet- 
iamlocicumde traditione traSient.tacite tnnu- 
ftnt vacuam poffeffionem per eam 'debere trans* 
ferrt, ecqHidenim contAUw rei, afintna.^um 
vocantydetr^ntio y adad^HirendHm demtntunu 
valeret? C^terHm per traditionem dehere (juo - 
ejHe vacnam pofcjfionem transferri.,emdenter (j 
neceffario fignfict^nt hi lociA. fi ajer. D.derci 
vendica.l.^..^. i. cuml. fcq. D, dc adionibus 
empti.l.cam res.C.dc probationibus. Lqui 
pra^dium, C. dcdiftraft.pig. 1. 1. Cdc adq. 
h e r ed . DcnicjHc dominiHm direcio non peffe ^d- 
cjHtri .fedpriHS poffefftonem adcjHtrendam ejfe;ut 
isxeafeqHatur dQmtnium^ docent hietiam lociy 
l.traditio.^. vlt. D. de adq. rcr.dom.l. i. 
perpiocuraroicm. C.dradqtiii.hercd.^iir/^^ 
dtcitnr per procuratoremant ItheramperJonM 

^d^HtrtpofeJfioncrrf: 0 fiproprietas ah^ fif^' 

rdri 
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rari tjopojftty etiam dominium, ant per pojfejjions 
dom/fjiii. NeqHedicendnm, m procuratorts per^» 
f^ri a fd (pecialeejfey fed m omni adcjHtJitione , , 
ettamper nofmetipfos fMtmtu .generMe. ^ - 

f^erHm vntcs eff prater ijhs injignis locm^ 
iseftl. cumfundani. D.de vi&vi armaca. 
ffi ejHod qudinmtts , dtferteexprtmi videtttr^emT 
torem tion altterfieri domtmtm^ cjuam Ji a colon§ 
veditoris admittatur. p zero abco vi repellatur^ 
cum mandatuin habe/u eundi iru VACuam^* pef 
JeffiQnem, eum non pojfidere ne cittiltter tjt^idenu^ 
necinterdi^um habere. Qui tradtttonem abs", 
^ue pojfeffionis verd ac vacu4i pojjejfionefiert pof 
fecontenduhtj tam rtdtcula cxempU confingunt^ 
'Ut Juam mfcttiam vltroprodant, Trtaexem^ 
pUdat Odofiedtis, Sum doiT'inusancilIa:,v6l 
t,c^\( cjttcmverbo Longobardico vocat dcxcra- 
rium> ^Hodettam vfurparunt Galli) vellibri. 
h^tc trta ab alitspoffdeniur^ no?i^ a me^ea nihtlo* 
mtnns reUetibi vendam^ , incjuit : fi ^udrae , 
fjugmodo mthi tradcs : hoc cjuod fccjuttur , pa* 
Elo incjHtt. Obferuabo ^ cjuurru ad puteurjt^ tbit 
anctlla: ^ tunc adduEio emptore manumanalU 
manm emptorU contungamy (3 tejltbtu adhibttis 
eammeexcaujfa vcndttionis tradere dtcam^ 
. mox anctllam^ viam fuam ire Jinam^. hocm§* 
do emptor fiet dominus, /tem^ explorato tempo-* 
re quo ferntu ducet acjuatum^ ecjuum^^ addu* 
^o emptore fienum^equi^ contreiiare cum^ iU'^ 
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l^eboStapertradtttonefietf^ui dominm,^ mox 
tejuum cum (ejfore abtre permtttam. Item cnrru 
firu^ fcholari^ pqrtahit Itbrum tn jcholds ^addff" 
ybm emptorem , fisruulum rogaho > ltbrum.nobii 
eflcndat. apprehmfism Itbrum , emptori tn manti 
tradam.mox jeruulo reddamvt tn fchola^ defe- 
Yczt^ huiujmodi tradi[iontbtUytn<jHtty t/larum re- 
rum dominia adcjuirentur.At his c^emplts nrhil 
fiiiltttis .mhd abfurdius d^ci pQtefl. 'l^utat rerru 
tr.tdi fi vel ciam^ vel inuito pofjeffore^ veletiam 
volentecafu aU<juo occafiqtneve cjuafit^.nudt^^i^ 
ffius ret contathis mor/ientartits ivtcrcedat^^uaji 
rfjero per centaStum ac non verampojfcjfionem (j 
^ua eripi nonpojfit ^domwtunp tranfjeratur^ 0 
quafi traditio fiert intelligatur abicjue trafiatione 
poffcffiQnls.Adaerftis hs.cemnta,ato tradtttonem 
efie pojpjfonis tranfiationem tn altU7n. Item pof- 
JeJJionem non intelUgtntfi tuilam.iufiam non efjt 
ptfivacuam.PaulucS l.firem tradi. xxviu.D. 
De verboru oblig.Si rcm trad ( tncjuit ) ftipu- 
lam*ur,non incelligimus & propnetatcm cias 
jiiiriftipnlAroriXedtantum tradi itm.cjHaver- 
j^a PauUhocfigntficant yjid tantumtradtretpof 
feJfioneri^^ cHmenim atradittonefoUm proprie^ 
tatis tranfiationem^ eximat , CAtera ei concedit, 
TO>eniquenihtlahudefJeaio tradere rem cjuamj 
vacuam retpojfffionem tradere, vt dicitur in I. 
in conuentionalibus. §.i.ilIo eodem titulo, 
De verbor. obligatiombiis. qut^. cHtn fttpr^ 
^iUa Lfi rem itz^^comungendtu eJi^vtdeeadi 
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ftrspf//ationftra^afjSy^fam latths enucleans. »5 
^ *Fcnjp0ntHs m\. D.dc adtionibus cmpti. 
att remtraditdem effe .tjuedvacuam pojfejjione 
tradi. ^retiepo([ejfio non tntelliguur tradt ntji 
iufla^ne€jHeiuftantfivacu4^: ejuta aut tmprobn 
ertt pojfejfto ,aut nuHa. Improbaautcm pro nulld 
kabetury ntfue vllum iuris effeHum halfet ad 
domtnium transfcrendum. Nam Ji eccupatani 
iam £3? ^lii eompetentem pojfejfionem mthitra- 
dis , non p^tes me pojjcjjorem ejfcere^ cjUin tllunL» 
poiffjfione Jpolics j ijuta duotnjoltdum eandemr? 
vere poffiderenon poffuntjtacjuenon potwiufiam 
pejfejfionem tn metransferre, (juodfi vtaut clani 
altert pojfeffionem eriptas , vt eam tn me transfc^ 
ras , ejfict^s cjuidem mepojfejforem , (^transferoi 
tn me pofjcjjionemyfedtniuftam £5* tmprobam,^ 
ex cjua domtntum cjUdtrere no pottro ,a 1. qu od 
fenius. U. deadcj.poircfr Ex his cjficttur vi 
tradere rem ie vere tnteHigatur.cjutpofjefftonem 
tradtt, eamcfue vacuam ^ lufiam^ex cjuacum^ 
^ue caujfia tradt tnteHtgatur ^fiue ex caujfa ven • 
ditionisJtHt donatienpt fiue dotis. Eteam fuijfe 
vetufitfiimorum interpretum ^ anttcjuorum^ 
fententiam dtferteait Odofredus. ^utdigituriU 
lum cdteros Glofiographos do^orc^ ab anti* 
^uorum fententtadtfcedere compultt , omnem 
veteristmris [plendorem intjuinare? jluQorttai 
(tncjutunt funilum,D. de fundodocali. 
^ua manifefte doeet {incjuiunt) dominium fundi 
tn ea jpectc abj^ue tradttione vacua poffeffionis tn 



fnaritH tr^nftjfe , tjuU dicit m^rttum vendicATi 
fojfe. ^ t4mencHm^poJfeJfio abalio dettneretHr^ 
non potHtt vacHA eitu pojfejfto tradi. Itacj^ nttdant 
tradtttonem indntttonem irL^poJjeJjionens^vt 
aitBaldtis^aJtntnamfHjfeciffeadtransferendunu 
domintHm. SednthtlhorHm exeal. reEtecolltgi^ 
exmeaquam fubticiaineitu interpretationepU* 
nnm het. Specios etM ita ponenda e(l j MnUer e • 
rat domina cHtPudam fnndt, cjHera noru tpfa , fed 
Tttitis in folidnm poffidebat hona fide fif tndo ti» 
tHlo\ideo^iamlongr)tempore enm capere cixpe'' 
rat. HuncjHndHm anteperfeElam Ttttilongite- 
porU capionem^ mHlter^ vt ftiHm tn dotem mari' 
to dedrt , id est , dott deJiinaHit , vel infirHmenti 
dotaltprojejja eftjeenm fHndumtndoiem dare. 
nen antem corporaltter tradtdtt. nec entm poie* 
rat.cnmab alto detineretnr. AcnetjHishafictn^ 
terpretationem nonam ant abfnrdam ejfe voctfe- 
retnr^ vt dtcatnr tn dotem datnm, cjHod nondtffn 
JfttraditHmdegatl fi rem a?ftimatam, cuml. 
icq. D. de iure doiiu m.5/ rem ajinmatam in do^ 
tem dederit , deinde ea moram faciente tn tradt-^ 
tione y in rernm natnra effe dejierit , ^c. Ecce tn 
dotemdatamait,^ cfHdnon efitradtta. Dsfltnu^ 
Htt ergo dotifHndnm tllnm mnlter , non antenu 
tradtdtt. I^ojiea tamen hnncfHndHm a Titto pe- 
tere vtndtcare neglcxtt martttu , tnchod' 
tam etm lcngam pojjejfionem interpelUre^ 
longt temporispojfefftonem TtttHsjilentto ^taCh 
iHrnitati marttt complcHtt acperfecit. ^tt Try 
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fhomnpu maritHm rempericHlifuifeciJfe-idefl^ 
mHlieri ali^jHand^de dotesgentiy tmtfitwatio- 
nemfHndt condemnandnm effe^ vt €jH% negltgen-^ 
tia jHafundHm mnlteru amtttifermifertt . hoc i - 
ta^ in^juit, nifi tam panct dtcs ad complendam^ 
longitemporispoffeffionem fnpererant.in non tan$ 
martti negltgentta cjnam ret necef^te ^ tempo^ 
rU angHdta amifftu fnertt fnn^. finge emm^ 
tam paHCosdfCi fHperfntffe, vt tnira eosnonpotH-^ 
erttdocere aducKatos, tntns vocareTitinm^^ 
CAterafacere cjHdtante litem contedandam faci^ 
enda fnnt > tnnc nthil eitmputahitHr , arg. I. ab ^ 
hoftibus.§ . fed quod fimpliciter.D.ex quibus 
cauflismaiores. QtterHmJiHemarittculpa , fi" 
ue ret neceffitate arhtffpis fit fundns , refle etem^ 4 
Tttto longo tempore captnm dtcemiis.non obfian" 
ie lege fulta ^ ^ua cotptam rei dotalis longi tempo - 
rispofjejfionem, antetpfam dotis confiituttoneni 
nen tnterpellat yfedtantHm^pofiea inchoatam^: 
(juia ante dotis confittutionem non^ intelltgitur 
dotalisfHndHs.atlex lulta vetat fundHm dota- 
lemveldottdefitnatH7ru veldotalenu confittu-^ 
tumy inctpere vfncapi, non antem pergere vfuca^ 
pi. Non folHmigitHradfundHm tradttumperti- 
net lex iHlta^ cjHitamen proprie efi detalis, 1. do-i 
talc §.cIotalc» D. illo tit. de fundo dotal.y?/ 
ettam adfundu dotidefitnAtu aHfconfiitHtu, no^ 
dum ver0 tradttH , vt h/cfignificat Tryphontnus: 
quia auamuis domimu tn maritu nonfit transla^- 
tiiytamen aRi9 ad tUud vindicandu efi translata^i 
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^ cjmailionem habet ad rem rec^peranddfnji 
ipfamremhaherevideturi 1. is quiactione. D. 
de reg.iur. Si ^Htras siu^modo habere dicu aSls^ 
ionem eiim ctii cefa non propomtur.ceJfionemdH' 
tem dicereinteruemjfe.cits^yddle^tfsr^ diuinart 
efl? Rejpondeo.ntillam cejfionerr? nominatimfa' 
Ram ato fed^^jltmo dotis dationon habere v^rji 
tejfionia a^ttoniim , vt rtSfe nota^t Gr^ci ad 1. 
quam u is,D d e iu re do tiu m . Denique folemne 
aJfidHHmefly vtmuli^r a^lioi^em nomen^ 
m dotem det, tfuodin itiajpecie facere tntelhgtn^ 
" da efifiHm rem date ant tradere non poJfitJegAn- 
fHrcaderehilociXnupturZi l.€Umpoft-§ 
mulier bona, D.deiuredocium. IVec objl^nt 
his qna dttia funt de dominio Jint vacua pofptj]lo' 
Hi^apprehenJione non quarendo ^leges commijfo^ 
na^cotraEluum^ donattonum. L commiirori^i 
C.de padtis inrcr emp. & ven.l. i. C. de dona- 
tio. qux filb m odo.^^M cum ra lege commijfd" 
ria in prioris dominit domtnio rurftis ejfe inctptt , 
kon nou/im dominium adquiri , fed vetm ^fi^^ 
pracejferat retineri fingitur: tjuia ^tradttte 
tum eafum dominium prorogare non potuit^CHiH 
tamlegem eonditionem ex voluntate domi* 
nt ^ conjenfu accipienti^ ab inttio accepent, FaU 
fbadegat Accurjiusinglojfts ad d. !. fi fundum. 
duobu6 caftbus dominium Jintpofeffione ^tnri. 
l.cumvirpradium.D.devfucap. ^uia tHf^ 
vntu duntaxat cafiu refertur , ^uo tamen^ 
pojfejfione d$fHinium translatum ejfe verum non 
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efi\^ma retrp fer traditionem maritifojfejfio va^ 
cuaerat tradttionetransUta. nam efuamHis lex 
Inlta effictat ne domihiHm tranfeat , non tamen^ 
efficit ^ne jwffejfio vacua tranfeafyijiitaplkrimHm 
falit haiet foffejjig.atcjttc ea ratione vtr domthi- 
hm ret donata tn vxerem tradendo hon trasfeirt^ 
foffeffiene^ tamen vactiam transfert^ \.u §. ri vir 
vxorijD.dcadq.poir 

PofltfEcnjs appcllatio.defininb , acmuln- 
plex diuifio;omniah«G mifere hadcnus 
vuIgotiadita,acvix a quoquain fatis per- 
^ fpituecnuclcata. ' \ 
T\ Epoffejfionis appellatione dicere /uperfidif- 
-^^femy nt/i a vetertbsu ghjfographis ea verba , 
^ua hanc rem dtluhde explanabant , corrstptd 
fnemtntfJem.NamcHm Patilits figntficare vellet 
^Haft pojittonefh fediHm^vel fejfionis affellatam^ 
fcdium antem verlfHmfolHrru fofktjjet .fiultd 
ffiea conieElHta du^i Longobardt^reiiam ^ 
^HthenticamleUtonemmHtarHnt , ^fic emen^ 
dareje credehtis;defiraHarHnt. Poflcfllo appeP 
latacft,f//e?Z.^^r^4/>,apcdibiis,&peduquafi 
poflcflio.//4^///«>^ ih vetHfliortbtugldJfografho* 
trum librufcrtftum ahimadneni, 1. 1. D. de ad- 
quirendapofl. "Tlnraad veraleUtonis Bo' 
^enttndt dejenfienem dicenda noH fnnt^ijHam ejua 
^b tnttto dtxtmtis. fhirof' vero ejHofdam Gram-- 
^^ttcosy^ interhos Alciatumltb.i.Parerg. taf. 
'*hmntaffellattonem ejHafi a poflc fjf (edcre,^<- 
^^^JfifiHfHmHiffrobaltliHsPaulHs ^pofitio- 
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DefeMum deriuet. Si <juis rjos de ^ppelUtim 
sfoJ]eJJionistranarjt&scarpat,carpat. eodem wre 
ef Pasiltim ^ iHflmiamim' ^norHmtlle feripfe* 
ritjoicin PandeQ^ttsretulerit ^ breuem hmiu ap" 
'pellationiscatiJfam-^cjHamfiosde deflmtione frd-' 
fertim pojfejfionis traElatures praterirjfenon de- 
cuit. Quin etiam Lattnam appellattonem cxpli- 
cajfe non Jat habuit Pauh^.ntfi adderet ^ xsjLit^i 
^ Gracisdtct.^Uitvox Jignificat id quod Latine 
Tocamtu dincnrioncm. Harmennptilui ver$ 
vocat ^Q/Ali*> vbscjue : fedin ettis definittone ciud 
ocogcnert^spojutt i{cf,it'^r) , P^eterss eandem voca- 
bant KQ.ta oA!n\vttn PJa/m,2. Scptuaginta tnter- 
pretesveterislfnoudi Gr<£C£peritfJimf,dc\'oiTcC' 
lioncm tiiam terminos trrrjc.icijfwj^^iv Cfr. 
Focant k ^ijty. fed Curius tn ^uadam ad Qci' 
ronem ep^dcla hb. 7. eptflol. Qcer, vfurpat hoc 
ve-rbum pro dominto ^ ma^cipio. Itaqucperpt* 
ram nofhi Lexicographt hocnomen cjuaflpr^' 
priumpoJfcJfionisedHnt, ^verbum 
termtttunt, Definttto poffeffionis nulla in toto iu- 
re tradtttrr ,qu£ rcs breuiffima prAtermtffa tnjini- 
tamprope gloffographi^ garrulttatis anfam prd- 
buit. Tres vere tnflgniores etKs deflnttton&s ceU' 
brantur ab tllis tradit<e:vna a lomnerelicjUA dui 
^b Af^ne .cjuas cjuivoltty ex Acctf rfliorepetet ex 
•gloi.adl i.D.deadq.pofl. JSTam cjuiamtntme 
nobisprobanturyidcirconec referuntur hoc Uco. 
RtUtustllisomntbus deflntffevtfpu eft Theophi- 
lusdAobus ^lnflitutionum locis^idest, in ticulo 
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per quas perfonas,lib. 2. Inftic. & in tit.dc in- . 
terdiftis. ex (jHibns tun^lu duahm defimtioni'» 
hiis fi vnam conflauerirmu.opttwe tam habere^^ 
fereperfel}A effe videbttur , hoc modo: 'Nifjui 

JVaiio('iifi{.iW^/?,pofltlIioeftcorporalis teide- 
tentioconeurrcmc fimulanimo atquc tfte- 
dbonedomini,fiacdominandi, atcjueprodo^ 
mino ea re vtendi frHendt.eamque alitnandi , ^ 
omntmodam tn eam rempoteJtatemhabendfJiU 
tntm pojlren^d diJimttonisverka^feparamrcU^ 
^Hadetentiontimgenera ^ cjH^tin appelUtionemJ 
po[jeffioni6 non caciunt: nam furiofiis, cjuia corpo^ 
re ^utdem^non item concmrente domtiu ajfclito^ 
fie dettnerepotejl.non potejltnciperepojfidcre. In 
fufnma.interpoffcffionem atcjue domtmum , /W 
tnterejl duntaxat.non aff^eHto.-cjuia tdem ejfede^ 
bet affeUtu poffefforU veri domini, nec tnterejt 
tjHod maU fidei pofjeffor fcit rem effe aliena , (jui4 
nthtlomtni^sgertt prodomino , (2 affcBum Itbt-^ 
MnemciHe habet rem dcttnendt ydfuamuis fciat 4- 
lienam.fcHt ^fur ^prddo.Porro hutccjuod di^ 
^/;y;;/^/iF,concurrentcfimulanimo atqae af- 
fcttione domini ftn dominandi, idnje^juens 
esiy vt is cjut vere poffidere dicitur yputetfe Jolum^ 
fojjidere^^ etHs optmonisjit.vjque adeo verumJ 
efi cjHodHomertfs cectmt yOvx dyt^^ ^Kum^^in^^ 

^r.l.clam.in fi.D.dcadq.pofl^.l.i §.fiue auicm^ 
de vi Scviztmiu.namJicreditfinon folumpop 
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Jidere^nQnampliHspbJfidet folfu.(^plm valet 
ptnio . 

intelleSladefimtione , veniendum eHdddi' 
Uijienem . DtHtdnur pojjejfio na t u r ^ I c m ci- 
Ullcfn./<f^ hdCfiominu potipu diuijto ejh Kxia aia^ 
hoyitLv y cftiam rei , quia fola ctmlispojjeffo proprie 
diciiur in Hojlro iure. NaiuralUaut e pofejfto , efi 
foffejfio fecundum cjutd , nenpoffejfio Jimpliciter: 
ut cum diuidimtis obltgaiidnem in ctutlerh^n^' 
turalem : ^uia fola cintli^ obltgatto obttgaiionis 
defifittione conttnetur ea c^ud eft apud ItifiiwanH 
Inftic. de obligationitrus. £sf irt^ hanc weanu 
fententianu, cjuofdam ejuiet vscjuead conutct' 
um fere antea palam rejijiebant .pojtea defcendif 
fecomperi. Ergo fi tiBuaritcs yferiiiis filittifamili' 
06 ^ Cdteri cjut corporaltter rem detinent , i^^oru 
prdprie.fed naiurahur pojfdere dicunturXmi\3^'' 
rahrer.l.pcflcflioquoc^tfe. D. de adq; poiTI. 
2.§.vlt.D. pro hc\:cde.(juiaeoruf)itpoJfejf0pl(f 
corporecojiat , vndc fip* corpo ralis etta ifocaiur. 

ftem alia pojfeffiohis dtutfio eft ( cjua miilt^ 

mdgisappellartdebet diiiifio notnini^ y cjiian^di- 

fio ret) tfuodpdJfeffiQ alta eff libera pollcffio Sc 

vera, a/id ver&potiHs rei obferuatio (3 cufto* 

dia, eiHam pifftffio : cjualis ejtpoffeffio eiiii qui^ 

frittdrein popjfii^nem rei feruahdataHfd mijfit* 

eJi-.L 3. §. vk.D.dc adq. pod.nitm htnondtcun- 

turpojfideirif^fediiipoff^ffiofteeffi^. 1. gencralitcr. 

&l.j(iquisante.D.deadq.poir TntdiBisii' 

wfion ibus addenda ejt bitc qua cum fuperitfn^ 

btu 



i 
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biujere confHndipotefi, ^HodpoJfeJfio alta fuo no^- 
mme tenetur , alia Alieno , cfHalts efi coloni , cre^ 
dttorU , incjHiltm. qHod.iHtemhdLC nonjit propri$ 
}o^ejfio ydocet Celfuy l.quodmeo. D.deadq. 
poll. 1. pignori. U. v(ucapionibus. Necidem^ 
efl {incjHtt ) pojftdere , ^ alieno nomine pojfidere : 
narn pojfdet , CHttu nomine poJfidetHr. fiis etiam 
f add-tpHUttfr f^alentinianHf i. z. C. deprif. jo. 
!(■ zn,potefl uHtern hxc dtntfio cnm prima dfHtJione 
confnndi. narru ejHialteno nomine pojfident^ ^ 
naturaltter pojfidcre dic^ntur , ^ naturalis eo-» 
rurru poffefjio appellatnr. I. x. ^ . i. D. pro he- 
rede. ' 

Pojfejfo fno nominey c^Hibfola pyopriep^ffeffio ej^^ 

' diHiditurtn po(]effionem bonx fidei, pof*. 

. feffione mal^ fidei. 1.3.§. genera. D. de adqui* 
renda polUlBone. IterumdtuiditurpoffeJfiQ 
fuonctminefnpoffcQxoncm extitulo,£^polIef- 
fionem fme tirulo, ^ua dicitur poflefliopro 
pofletiore. JPoJfejftonem extitulo vocamw^Ji 

% ijuis putet fe habere titulum cfttem vel habet , vel 
mjlo errore du^tis^cre^it fe habere. Pojfejfionan 

; vero Jine titulo vel pro pojfejfore vocamiu^ji ciuie 
tttHlum nullum habet, nec fe habereputat , vtfur 

) raptor: vel habetyjedinutilem, idq^ fcit. 1. pro 
herede. cumi duabus 11. feqq. D. de pccition?, 

I hercd.l. quod vxor D. de adquir. poflefll !• 
iitum qui. D. dc donationibus intcrvirutii 
vxorcm. 

^effeffio ex titulorHrpu diHiditHrin pof^ 

# 3 
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fellioncm pio (uo gencralem , (]Udb tun^l^elt 
fnrru ctteris utulis veris , tdcft , <jHd. ettam^ 
fojfejjlo ex tttulo Jpeciah vero^ vt pro emptore,pro 
donato > pro legato , pro dote , pro herede^pro nox£ 
dedftoypro cejfo.pro Joluto^pro adiudicato veUd- 
di^Oyprotranfacioyproiurato. I. nonlolam.Df 
de vfucsp. 1. (idao.D.deiurdaran. ^tn-fBf-. 
fejfionem pro Jho f^ecialem^ cju<t tHn^anc/ucP 
cum vllo alto tttulo Jpectalt , vt tru, hts cjUA tcrra, 
* mari^c^loejue, vel ex hojltbtts captmt^^vel ^Pt^t^ 
fjivttn rerum natura ejfentyfectmus, pcn. 
D. de adc|.po{r 1. vk. D. pio ino^tem tn htscjui 
expartu ancillarum^ velalluutone cjtidtjiHtmm^ 
^tn^ hfsetiam ^ua faljo ex (itpuUtione dchert 
putabamus^ tradtta bonafide pojjedimus, 1. 4 .Dt 
pro rno. ^ itc?n m pojfejfionem pro fno Jpecialcm^ 
qHdtiunliaiJl cum^ alto tttulo Jpecialtfalfi, vd 
tmbcctllo ^tnjirmo ad complendam ex eo vfuc^- 
pi§nem,fedhd.cnontiingitur cum ommbus titUr 
lis fpeciahbus^ vt tllageneralis pro fuo Jupradt^a^ 
Jed ci( htsduntaxat^ex cjuibus ntejittraditto.^ui 
Jttffecfffeti4d transferendfim damtntii.Ji domtfii' 
umfuiffettradenti^^ vt cjutain^ ea traditionecx 
eadem falfa caujfa tradere Jeputattradens.d 
eadcm accrpere fe putat acciptens , 1. fi ego- D- 
reb. crc dicis. vbt Vlpiantu eorrigtt lultanKnu 
contra putantem ; cuitss tamen verba a Trtbofit- 
anp pfijjtafuntfub tit. de adq. rer dom. l.cuniin 
QOTpw^.fiaffu qt$t aliter coftciliare nituntHr^Vf 
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ilio ioco mHtkam cjH€ nnnc primHm djitnr^ inter^ 
pretentHr yhocvcroloco rnHtHam JeH creUttam^ 
^HX nunc reddrturytam olim acceptayntmis fiphi" 
JitceagHKt. SuHt ergo tntradttione cjna adnjHtri" 
tHrdominiHm, oportet nHllHmerroremtnterHe- 
mrem canfa proxirnaad^Hirendtdominii.etiam 
jifortein canjfadebttt erretnr ^( cjho cdfie trans- 
ferttirnthtlomimu domimHm ,fed datnr tnterdn 
condtSto tndebitt )tta ^ in tradtttone cfua trans- 
fertur iufia ^ vacna poffeffio , oportet nnllHm tn • 
ternentre errorem tn /pfa proxima canffa tradtti - 
onis ^fcH nHllamcpi'4toni6 varietatem tnter d^m- 
tem & acctpteniem : aiio^jHi entm non videhttnr 
itifia i£ vacHapoffeffio ad adcjHirendam yfHca- 
ptene proprtetatem fHffcicns , vt nec fnperiore ca^ 
pi ad adcjutrendHm mox domintHra fHfjiciebat, 
ISfam i^fi^ ^ vacHdt pojfeftont^ adepttone 
non ad^Hirt domtntnm , antea demondraHimtu 
eodem itbro. Non enim animo definttaHttnctpit 
iufie poffidere , cjui errat, Cdternm fi iru ipfa pof^ 
feffiQftis adcjHifitione tnttrueniat error , neepoffef^ 
fio cfHtdem pro fno ffectalis erit , necex alto titnla 
/pecia/is. ttacfHehtcpoffeffio ad vfHcapiendnm^ 
non proderit : velHti firem alienapoffidebas,^ ti 
sbfentepHtete ea pro dereliBo habHtffe^nechabH^'' 
cru, (^ea hoc animo adprehendero.novfncapiam^ 
nec projHo cjmde.^fic pnto accipiendal.^.D.pv^ 
dcreli£to,^ cotrario fenfH.cjHomodo^ Stephanta 
GrdCfisinterpresaccepit. ^hanerattonem ^w- 
aucd^tripoffepHto-^^qtiiAin huiHjmodt Jpecialem 
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' Porro CifitlU ^offejfio (Hhdmiditurin pofTcfll- 
cnem iuris poiK Uionem corporalcm./'^/ 
fejfio^ iurU efil CHrn cjhis fclo animo fuo foffeffiont. 
Xeiipet velad^Hint , vt cum dQmm^ yel pater 
perjerHHmvelfiliHm corpote pojfidere inc-^pif^* 
fes ad^Hsrit poJfeffioTiemyVel ct^m ^Hi^ahfens^ Jpl^ 
ammo retinet poffeffionsm a nemme vi eccHpa^ 
fHmyaut itiam per (^olonorHmy (^c. coTcpm eandi 
animojsio reunetX quod leruus.|. fi id quod. §• 
Ylr.l.qqi vnincrfas.^.quod coIonus-D. de adq. 
poll^ P-Qjfeflo corporalis efi cum ali^uu liker (j 
fandt^ mepti^ 4tAti^,neminiJerHienSyJko corpc^e 
animo rem pojfidet, f^tracjue porro legttima e(l 
^0tdonea ad vjHcaptendum ^JtomHium aduej^" 
Jariorumjt/enpo ^ taciturmtatefirmetur.l. ne- 
mo.Cdcadq.pofT 

pefinicio viucapionis qu« dc ca fintxn. Ta- 
bularam vf r ba.quid yfus. quid au<9:orirfl$. 
quid%nificentillavcrba,4Vii^^r/ii^/?<^^'* 

aterna au^oritoi. 

*j . . . ■ 

C A r V T I©. 

X D I s T I N V s Jlcdifinit vfu^adionem. 
•^^-''1. j.D.de vfnrpatio. & vfucapionipus. V- 
fucapio ejiadie^io dgminii per continuattonet» 
fpjfeffioni^, temporis lege definiti. Hac definm 
^xa^tfftma el^. Nam ^uod Ctcero ait effe finenu 
folltcitudtnis acpericuU Uttum^ non efl illa perji^^ 
^a definitio^aut uetiiJMfyJedduHtaxat of*ii'^^**» 
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ijHA notUncnLj foUm fHbticit , nec expUcAt ^ui^ 
Jitfed quidagat aut eficiatJlltU6 igitur defimti^ 
§ntsfingHUv€rba fpectaltter expendireconabi^ 
THtiY Ast.tfi zd^ dio dominii.] Omne domtni^ 
um vel mitto (lattm ad/ptfctmur^vt ret legata^ex 
X I \Xab,velprius(jutdem poffrjfionem adip^Jci^, 
mur yjeddeinde etpojfeffiont acced/tt accrefctt 
domintum pojl i ^mpus fctltcet legitimum eUpsuz 
in vfticaptQneacctdtt ,fer quam adcfutjit^ du* 
dum pojfcjfont vacud domtnium accedit. Ita^ue 
re^tus mtht v/detur Modejltnus defmiuifje ejfe^ 
adientonemyCjuam npianud Frag. tit. 15. ^ ex^ 
ta fJidorusUb j. ^dcpiiontm.^ Jt exdtuerftate 
locorum altt ejfcnt emendandi » tllnm pottHs ex 
iflo , cfHam huncex illo emen^andum cenferem. 
(ed apud me mc^ior (ji religto , vt non ntd jumma 
necejfttate csf rattone vrgente ad emendattonii 
^HXtliurn corfhcgtum. Se4 fi ^tiis ita velit tn^ 
terpretartyVt vjifcapio ejfet adie^io dominii , »r- 
f€ legtttmi ^ turts Quiritium domi^ium natu^ 
ra/fyfuodvocat Theopbtlus Donitarium, non^ 
^auertt . Nam oltm cjut femelex iure genttum^ 
fafitu erat domtnus per traditionem abjque «w- . 
cipatione ypoterat idem pojlea fieri domtnu4 per 
X/Jiceaptonem apno completo: vtdocet f^lpianus 
in Frag.iiM.§.in honis. fedidhodte 
tefi y pojlejuam luJHnianui fufiulit dtjferentiat 
Quiritarii bontiariidomtnti. Li.C. dc nudo 

}ure Quitit.tollenci. 

Pci continuatipncnn] hoi vcrto excluditur. 



Pollcllionis.] (fnaveicres v^cabantwsn.hinc 
Vp^scapto^(^ vfiis^aHi^iorit^: vt mox dicemm. 

pfijfe M odeftinm , poteft C fic ttmnHtajje Tribo- 
nianpts^ vt hicJ^Jup.Li.ftatHiitemponsfpatiH\ 
CHmforte vtro^ne loco fcriptnm eJfety-Mi ni in rc- 
bus mobilibus,&biennhiniminobilibus.»^ 
hifcdeflnttto repngnaret noud conftitHtionilnJli' 
ntani C, de w\i\C2L^\JransJ ormanda^t^tta trten- 
tiium tn mobilibHs^dscenniH in immobilibiuinteY 
pr^entcs\viccnntH vero tntcrabfentcsdcfimiiiell* 
SeddHbttaripotefiy ^jHitri ejntfnertnL 
deillo tempore legis dHGdectmTabulartim vcr- 
bayCjHtdcjHeftgnfficartnt. 7\^m de vtroqnevi' 
deo tnter noftros vulde vanatHm. Sane CtcerQ 
cjHiduobpu tnloci6eitu legis fententtam recttaty 
nonnthilvanaJfedeprehendttHr. Nampro C<- 
cinytattafcrtpftt:Lt\ v(um au(!lloritaceiTi fandi 
iubec elle hxtimmmJnTopteisveroita: Qup- 
num vfus^audloricas fundi bicnnium cll, fit 
etiaincjdium.5^w/ ^mtllaverba.w^mw audori- 
t2ictnacctpiantpro dftHn^is] vfum &au£lo' 
i tat em .e/i altpw tneptHSyCjHiftc recitat , cjHafi t(S 
ftriptHm eftet.Altiftc recttant vt vfns , ah^torttus 
fHndt^biennis: cccterarnrru rernm annutts efet. 
Aduerfus lloftem ascerna audtoritas efto. ^l^^ 
*verofic:Annns rci mobilis,t)ienniu reiinnno- 
biUs^^uu rei furtiusp audoritas cfto, Inrstdft^ 
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vetufianthtl tutituextfitmoy quamrciciHsfrQ^ 
frtis cuttuq^ figmetttU^ verba (^iceronU mordictu 
retinere ^ nthtl^ hts addere aut mutare:fed tjuod 
att Qcero tnToptci^ , vfus^au(3:ontasfuncli bi- 
ennium ^(iyC^c.dubttart potefi.an ita verbo iun* 
ilo/e^tdebeatyyius^2iu6tovn^SyVtvfusfi'uf{tiS, 
vfuscapio y pt^norrscapio, ^ fmilia:djuod [ane di^ 
ctpefje vtdetur exBoetio^cjut tlla verba expltcans 
y?V4/>;Hic!giturscdium vfiisaudoritatembi- 
cnnio fieri itniivfic emmeo Isco dtxtffevidetur 
Boetitis v(iiS:^au6toricatcm , vt dtcebantvetg' 
r€6 {tefieGtHto^vfiucapionem. Sicigitureaver* lib^ 
ba legenda puta^ vt vtt contun^a , vel tn vnum^ lo. 
quafiverbum lunEiaacctptamtu.vtpro vfucapi^ 
cnt-s verbo, ( cjuqdin x 1 1. Tabulis exfiitiffe noru 
puto,tametfi^ontra^uidamputent) vfifint De- 
cemuirt vlus audoriratis verbo \ ejuafifignifica- 
re voientts , domtnti defenfionem £^ vtndtcatio^ 
nem per vp4m adcjutrianno velbiennio^nam au^ 
lioritasfignificat domintidefenfionem vtndi* 
cationem , ^ tnterdum a^ionem aduerftu auUo - 
rem , vt tpfe auUorttatem prdfiet , id ed , tufiam 
dominitdefenfione. l.vlt. D. dc pig. a£l. K vlt. D. 
dc eur6kion! b/r^ in \\\!Tab,domini% vindicati^ 
oneveldefenfionem figntficare luce elarituefiin 
illo verfu , Aduerfus hoftc ascerna auftoritas. 
idefi y vt percgrtntu aut prouincialisnullo teporo 
vfusautoritateadc]uiratreitjU£ ad ciueperttneat: 
hoc efi yVtin Italtco tantufolo vfucapioni loc^fit. 
Stmilttercfuo^^ tn lege Attinia , auEloritasacci^ 
pienda e(i hi^ verbis^^ua ex 1 1. Tabult4 translatA 



vt^^ripojffiint. Qupdfabreptumenc, eiusrci 
acternaaudtoritas efto. Gell. hb. 17. cap.y.td 
esiy reifubreptd ^ft^rtiHdt, dtterna aH^ersta^ ejio. 
ntilUcj^ vfiu^aulloritatepertmAttir. Qtiamet' 
iamJigntficMionem tnnuit verbti audtor, cjHod 
tru vcteribti^ formulis a£lionem Jigmjic^bat do- 
minti affertorerru d^fenforf-n , t/t apnd f^^l* 
Probnm tn mtis P. ji. F. iiesi , pollulo an- 
nefiasauilor. A^^ mloge altud eji vfis^aHElo ri^ 
tatem (id ejty adie^lionfm vtndicattonis dominii 
per vfum )btennio aut anno perjici , ^ fiert^vt ex- 
plicat Bociitis : aliHd aHSloritaiem Aternam 
effe.namtnhocpojtremoditlo anctorita», noru 
vjiis^au&orttatem yjedlegisattfiorftatem^ ^ 
Itq modo legitimo iju^Jttarn proprtetatem.ftH pro\ 
frietatis acltonem ^tian} vfiicapione Jtgntjicat. 
Sed^ vfnm pro vfucapione vfurparc vtdetur 
Ctcero^ curi^ att in Topicie , & ell earum rerum 
cjuarum vfus anuuu^ eft. id ell, cjuartim vfuca- 
pio annn^ eji. An vfus c^HoqHe verbum tta acci^ 
p/atur, cum dictt Boettta vfu vxorem haberi:an 
vero afolo vju ^ confuetHdtne Venerea ficdica^ 
tHryVtapudPlaHtHm vxorvfuaria vtalti 
legtint^\{w\:M\z: ampltm cogttandum pHto. Cf- 
tcrum ^jHodapHdCtceKQ^cm^proCACtnn;^ legitHr\ 
Lcx vfiim au^toritatcm fiindi iubet efjc Dien- 
nium ^pHUirtm^ /ege^dHm^.LexvCvis^zuGtO'^ 
ritarem fjindi. quomodo ex Bcctio iam^ retu* 
limtu. 

Con- 
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Concil iacio §. in amittenda , 1. 3. D. dc adquir. 
poH. cum Lquemadmodum y illo titulo. 

C A P V T li. 

00 L o ammc aTijittipoJfeJfioneait Paulns 1. j.§. 
*^in araitccda.D- dcadq.poflcfi. Idemtamen 
^<7/?^^inl.qucriiadmodu, co.i.itaJcnbrt.QnC' 
admodumnulla f^ofleilio adquiii hifianimo 
&c6rpofc porett.-itat nulla amitdtuf, hifiih 
qua vtrumquein contrarium adtumcft.^»^- 
vtrbisjjgtiificai, nok folo animbamitti^fed 4- 
nimo ^ corpore. Hutus enanttophant^ concili" 
andi cauJfa^IrannesanticjuM GloJJographw ^aii 
Zfcram quidem regHlam ejfe^cjPtA dtcit^ non rtift «u- 
nimo ^ corpof-e amitti y Jiincipias ainijftonemd 
corporc\ ideSi ^Jt cOfpore prita dtjihas pojfidere. 
ttam tunc pr^erea recjutrttuir y vt etiam^ antmo 
poffidere deltnas Jtn ab animo irtciptas ,att regu^ 
lam ejjefaljkm : <juia Ji antmo nolts pcjfidere , non 
ef{ necejfe vt torpore dfcedas a poffejftone. ideni 
ferefenttunt GrdciapttdH^itmenop. iib.i. tit.i. 
^Ht hoi locdi cohciliani tx\. fcrc <{uibuscuraq;. 
D.dc rcg. iuris. (jua exeademX. qticmadmo- 
duro , dd verbum trdhslata eff, ciim Jit ex eodem 
librdj eiusdem aitftoris.hoc tahtum ab tlla dii" 
crepat ^uodaducit pariicUiaiH, Yett/ut bjiehdat 
( incjuiuht )nonfefnpir^ omnieafu eodem mo' 
do amittipojfejfiohetn cjud adquijita eflfed objer- 
uauinohfemperiUa verba fctc^ plcrumqu6, 
Jimiliajtgntficareexceptionem , Jedpotius hac 
ftsijfe conjiieiudihc lurijconjultoru cum quid dt^ 
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finir^ velUnt. 1. pleriiq; , 1. orania fcre. I. ferc iri 
omaibas. D.dc reg. iutisJta^f^cma/o ficconci- 
li^rCyVt nHllam exceptionem daripojfe ajfirmem. 
hocnempemodo : Cumantme definopofiidere^fi^ 
mul corpore definam pojfidere nccejje ejl : ^uia 
inuito animo c^rpus pojfider^ nihtl potefi. ita^ue 
animHS vt dignior homtnis pars attrahttjecum^j 
corptUynon ttem CQrptu attrahit fecum antmH^ 
ideocj^ fatis eff tn amittenda pojfejfione confidera* 
re ammum,(^Hia animo (olo deflnimus fimul ^a^ 
nimo corporepojfidere: cfuia nulla pojfejfio iam 
intelligtpoteritremoto pofjidendi antmo^ cjuam^ 
Hi^ corpsis adhuc tn fundo ftt :ficHt poffiderenoru 
dictmus eum cui dormtenti aU<jutd $n manu po - 
nitnr. 1. 1. §. i. D. de adquirend. poirelL 
M -chodus de variis dominiorum quzrendo • 
rum modis,tam obfbletis qua in vfu reten- 
ti?,exVarroncj Vlpiani fcagmcntis Inftitu- 
tionum, Caii epicomc Infticutionum , Ci- 
cer6ne,Boetio, &c. quidvocet VJpianus 
, inFragmentis , ereptttittm^tx lege Papia 
Poppaca.cur donatio intcrciuiles adqui- 
rendi modos cenfeatur in Inftitutionibus, 
cuper tradtcione adcjracur cxeadominiu. 

C A P V T II. . 

'TSO M I K 1 KrerumnancfcimHrveliurege^ 
tium ,6jHod (S^ na tura 1 e vocatur^vel iure ci^ 
Hilt. luregentium feu naturali dominium nanct- 
fctr/tur,ex naturalis pofeffionis adprehenfioneXu 
Dvdc adijuir.pofl. fuimodus mHltos particHU-^ 
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res modoscontin ft.Occup^iioncm^nim^huw, 
ffib quA contifitntHr venatfOypifcatioyaffCHpium» 
Occupationem bcllicam , exhofiibHs.^Hdefi 
tam hominHm^tsjHam animaliHm, ^ tam rernm 
mobtltum, cjHamrernm folulttm occiipationcQ^^yp^jj^ 
Upillorum & gemmarum in littorc , ^ occh- 
pationemthefaHroTHm in vifcerihtuterra\ item^ 
oecHparionem tnJu/arHm in mari natarnm , ant 
0CCHpatiouem terrarnm derelt^arnm aut va^ 
CHarum.cjuA nnm^Ham tru cpiiufcjuam dnminio 
fuere ( CHt modo hodte vrx locHS ejfe potej}') . Item ^i^- i.- 
occHpattenem miffiliwm a coMhhtis taliatoYum^^^' 
^ occHpattonem dent^ue omniHm rernm pro de^ 
reh£io habttarHmadomtnis In(t)iur. Ac rer. di- 
uif.§. ferar-cum quinquc §§§§§ ^ §^ 

InlulaA § thcfauro5,& §; horamplius. €un> 
§§.{cqq. l 1. D.de adqu. poflcflionc. Continer 
praterea genera/is t/ia pcffeffionis adprehenfio^ 
traditionem ^r/ ^uaf tradittonem^^ua domi^ 
npu tn a/tum rem fuam ^ ettu vacuam pofejfio-^ 
nem transfert aMtenandt animo, vt is ex pojfef 
JionedomtniumfibiadcjHtrat ^ i/t antea dtjputa^ 
itf/>^/^,§.pertradirion6m.Inft.dcrcr.diuir./ii« 
tcrdum tamen natura/tter ad^uiritHr domtni- 
nm aifsqHe nona poffejfionis adprehenjione , vt 
^uando priori rei anobis poffeffa res alujma acce- 
dit pHtanatiHitate.a/iHutone^co/iHHtone > circH^ 
luuione^confujionesonfiatione.commtxtione^ae^ 
cefjorit ad principa/e adteEitone , tntdtficaticne^. 
impiantatione ^Jatione , /cnprt^ra. in his enim 
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ihfnihns modis pojfejfio principalis trahit ad fiptj^ 
fejfionem Mcejfionus Hhfjficfu^io nolho. ipecill- 
catioenim&confufioj&conflj^tio & ct^tti- 
midio & frudiuum percepcio, ad generAlerru 
^ccHpationis modHm vtdintHrreferrt pojfe. tn 
fpectjicattone cjuidem am manent priores Jpectd 
tncolHmcSy redn^ltonis ad priorern matthaiH 
edpac4^:CS tHHc nihilmutatHr ^ HullacfkefititoitA 
adijiHilitto:^Ht4 prioris domtnt rts manent^aut rU 

perJpecificationemintereHfit.CS nbnam fnhjian* 
ttamadijHirmt^ ^tHhc^uaJia Jpectficntore ^ 
drtificeprimitHS occupatA , eitis dominio tedaht. 
Porrogenerali tUo modo occHpationis ^tradim^ 
hL harts olim ditntaxat adtjHtribantHrytjHAnzC 
raanc^p^i dicehantHir , non^ autem cjna rnancipi 
'appellabantur.Sctendumefi enim omnes rci dki 
ihancipifHiJfe.ai^tnec* Mancipires dicebAntHr^ 
ijuaeiHs conditionis erdnty vtperpetud cii^tumj 
RomanoTHm iu^d i£dominio at^ue manui fuh^ 
ieBa effeni.HHttu geheris qua rcs fHerttvt^yitd do"' 
cet FlpikHfiiiH Fragmekt. Mancipi tcs funt 
9) pratdiainltaiicbfolo » tamruftica> qualis fcl^ 
funcius;quani vrbanaytjualisdomus; IteH)iu* 
ji lrapr£diorumrufticoruhi,veluc via ; itcr,a* 
\ ^us,&aquscdu(3:u$:Itcm ferui& qiiadrupe- 
dcs i quae dorfo coliovfc domantut i velut bo- 
ucs,riiuli,equi,afini;&mox: Elephanci& ca- 
3> meIi>qtiamuiscolldd6t(ovedomcnturi ncc 
»1 mancipi funt j quohiam bcftiarurfi hamero 
(iint. Citcr«,«>r^/lr/>,tcs ncc macipi funf. 
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P^lpianiufPorro ^hodte(juoquetn occtffntione 
befiifirum (jferarum ^ m venatione y aucupfo, 
ptfcattoney ras duntaxat e^continentur cjun nec 
mancipieraHtfcUt^ in occupatione thefauro^ 
rum JapillorHm.gemmarUm.nam orants hdt res 
trant necmanapt: Jicut,^ omnes rcs cjUA erant 
nulltus. Resenim necmancipicontrarta ratione 
diccbantur ex.ju^Jui iuris eranty ^uaf in nA^ 
turalt laxttate ^ Itbertate remanferant yVt ex ^ 
Boetto mtelLtguUrSedltiflinianu^ hocreruradtf 
crtmcnfu(luttt^d.CAc\i\\c^^xi2^nsiox.&iiub^ 
lara difFerehtia rerum tnancipi &c nec malsci- 
pi. vnde hodieinhis omntbusrebtis tradttiolocU 
habct ^vt ^ in tributartis £f flipendtartis ^pro* 
utnctalibtis prdtdiis Iiifti.clcfei\diuir§. pcrcra- 
dicioncin Mtsigttur modis dominia ttiregcntiu 
adcjutrebantur:, vfii ^uidi m fereade^utreban'- 
tur.td eff:pofejjionis adprehenfone. cstterum ci^ 
uiliter eadem adquiripoflea poterant, ft per annit 
tn vfuftiifent mobilia\per btennium^tmmobtlia. 
tune entm vfu.hoc esi.pojfejftone capiebantur,^ 
adcjuirebatur ciutUs eorurru au^ioritas ^ do^ 
mtntumi 

lureautem ciuiH adtjuiret^antur r^rum do - 
mtway velfinguiarum, vel i^hiuerfarum^ hoc r/?, 
velfigtllattm <^ Jpectalstery vel per vntuerfita-' 
temSingularum rerum dofninta adcjutrebantur 
ture ctutli x i. modis , tdefi , abaticnattone , ^ua 
coKttnet mancipattonem ^ cefftonem , vfucapta^ 
ne , longt temforis poffefftone ^ ture adcrejcendt , 
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donAtionfyaduidtcnitionelcgtyen-ptiofjefcH 4ccf* 
fiiQne {ub corona e pr^diSf, cjT ite emptione ex bono* 
rupubhca vendittone velfechione ai cmpis , c^mn* 
cfuennn pojjejfione , fijcalt tradtttonc ret aliend. 
Sedde hu modis potte<;i [hbttlrtis agemn^. Pa v- 
ntHerfjtatem autem, hocefi, omnia fimnl bona 
adqutrtmmfeptemmodis \ adtttone feu cretione 

hereditati^ , admijfione bonorumpoffejfionis ^ co^ 

empttonefeH m ma^num conuentione , adrogatio^ 
. ne JtbrrtatHm confcruadarum caufa^addt^tone, 
jHCctJfionepcrbonorumdebitoris vendttt^nes,^ 

redatttone Liberd multeris injeruttutem exSena^ 
tt:f(. onf CUndtano. Stsnt ^ altt duo modt (jM* 

bi^t^fifctu ptr vmHerfttatem^, adcjutrit bonadd^ 
mnatorum, vel caduca olim , ^ ^uiiti caujfa cA^ 
ducterant Vflerept^tta ettamhedteex legeTa- 
pta Popp(ta,hocefl ,cji^4tindtgnis attferHmur^ td 
efi, enpiuntur , ^ fifco ftattm tpjo ture vindi- 
camurjvttndicati 9. iS.&vlt.D.de his quarvt 
ivd g. C^earum //. tnjcrtptioncs ad l. iHltarru (i 
Paptam. ^ re^e yiptant44 eripKndipotitu z//r- 
bo vfttsesl, cjuamzu^titndi } vt tndtcaret qttaft 
demanibm auferri ejuodtam ejfet adcjttfitum^^ 
J. 4. D. ne quis eum qui in lus vocabitur,vi cx- 
ixxiTX.fic accipitur tilud Salomonis : Eripe eum 
quiducituradmortem. vtexveteri translatu 
oifiecitat Ambrofiib, /. Cffflc, cjuafortefintentia 
fermott ejuondam clcrict , occafionem dederunij 
janciend^ 1. adds6los. C deepi(co. audiencia. 
Ahercafm efi, quc monafierium bona monafiu 
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€^m vitdm profej/orumy adcjumt , ejutbus etiain 
^ddifojfet quod curia ex l^cnis curialtum adcjut-^ 
rit.fidn0S eostantum modQS frofeejuimur ^ qui'- 
ktu fingulis friuatis dominta adqutri foffuntj. 
Nunc de ommbiis fufradtUis ad^utrendi modis 
fubttlitis videamus. Abalienatione ciutliter ad^ 
cfuiruntur rerum dominia , cjuando ab alterius 
domtnio tnnoflrunu dominium illttu voluntati 
ggf certa iuris Jo/ennitate adhibtta tranfeunt.Ab" 
altenationemitadefinit Qcero definitione , (jtiam 
vocat, diuiftonis. Abalicnatio tft eius rci quas 
mancipicft^auc tradicione alteri nexu,aatin( 
iurcceffio,inter qubscaiftrc ciuili fieri pof- 
funt. cjUd, Ctceronis verbafigtllatim nunc expen^ 
demtiSy ex t^lptano , Cato , BoettOy tnterpreta^ 

Ibsmur. Abaltenatio genHsesi. eitu duA Jpecics\ 
nexu6 fiue traditio nexu , ^ cejfio in ture, quos et^ 
iammodosYztralib. 1. Dcre ruft. c. 10. & Vl* 
pianus in frag.Inftit. tit. 15? . & Cains lib. i.&z. 
Inftit. enumerant y mfi quoi mancipationein' 
^;el mancipio accepcarionem xocant id.ejuoi 
Ctcero ncxum vel traditioncm ncxu. vndet-- 
demejjeapparetnexiim at^ manctpium. Dev^ 
tr^(}^ abalienationit Sfecte vtdeamus. Traditief 
fjexu feu manctpatto efl propria fpecics alienatto ^ 
nis^ rerum maneipi. ( cju€ autem fint , antea di^ 
Ximtu )eacf^Jit certis verbisjtbripende cjuin-^ 
gfue tefitbus prdfentibus.fedres mobtles non ni(i 
fr^fentes manctpart poffunt , immobtlcs autem^ 
4ttamplurisftmuly & juadiutr^slocisjuntyma^ 

f 
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cif^ripojfmt. hdtc Vlfianm fifpradt^o Uco. Sei 
Caipu libr, a Irjjlitmiojmm , vt att BoetiHs ( puto 
legendHtn li b. i . i/r h^c^ra^auerit CatM fuk tit. 
de it\y\iSiinteradijuirendimddos yatiusiiex^ 
Utpu totnm hanc nexm mancipattoni^ve felenni' 
tatem , exqmbptsc]^ verbiseafieret^ execUtuseH. 
(juem locum^ ^ma hodie! in^ his qudt fub Cati no- 
mine exflaitt Infiitutionurrufiagmentts non ha* 
y 5 berjtur, integrum ex Boctio tranjcribam. Eiusdc 
{incjuit Eoctitis) Caii !ib. i. Inftit. de neiu faci- 
cndo hxc verba funr. £stavte\i niancipa- 
tio^vt&fapraqnoqueindicauimusjimagina- 
ria quardam vcnditio. quod ipfum iu^ propri- 
um Romanorum cft ciuium. eaqueresiraa^ 
j> girur,adhibitisnon minus qainqtic rcibbos 
5, ciuibusRomanispuberibuSi&practereaaliof 
eiuidem conditionisyqui libram aeneam tene- 
^ st,qiiiappellatur)ibnpens.Isquimancipium 
accipir^a:sccnensica,dicir;HVNc ego ho- 

^'miNEM EXIVRE C>VIRITIVM MEVM iS* 
^>&£ AIO, ISQ^VE Mlftl EMPTrS £ST 
J 3^ H O C AERfi AENEA E LIBRA. Dc* 

/ 5, indecCrepcrcutithbram,idquc«sdatciaquo 
jprplinios lib. mancipium accipit quafi pretii loco. Addtt 
V 33. c. 3. 10 hj$ detnde BoetiU4 ^UamctJm^ rem lege duodecinu 

cipii (uDt, 'tufjfealtenari, t^ftdecoUiicereltCet.^lteramtlldm 
cnam nunc alienattoni^ ffectenu ^uaper eejfi^ncm^in^iure 
libra intcr fiebat, non x 1 1. Tabultsfied media iuriJprudentU 

ponuur. futjfepredttam. Virbaautemxi uT^ib. hucallu^ 

dentut 
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dcmUreferrevidctHr F$fttisin verbo Numcu- 
pata, his verbis\ Cum nexum fcicif: t , mancipi - 
piumquc,vtilinguanuneupaflet, itaiuicllo: 
ica vti aominaiK, locutusvc erir, itaius efto. 
decjHorHm verborHm interpretatiene ingespoft^ 
eaortaeft inter iHrisconpdtos dif^utatio , antlla 
verba nexnm mancipiHm^j^ proconiun^is ^at^ 
vnaeademquere y an vero pro diftuniiis ejfentj 
acctpiend.\,qtiadereftiperHacHHm no fuertt ve^ 
tuftiorum i£ doUiorum fententta^ retultffe. Fe- 
(lustn verbo, Ncxum : Nexum cft {vtait Gal- 
lus ^y£liH4 ^quodcum que fjcr ars &: libram ge^ 
ritur^qnoingcnerefunt ha.'C.* teftamentifa* 
^tioi ncxi dauo, nexi liberatio. Ncxum xs di- 
cebatur apud antiquos , pecunia, quas per ne- 
xum obligabatur. V^arro Itbro fexto Delingua 
Lattna ctrca finerru Itbri: Ncxum , Manilius <^ 
(hic vmu eB extribusiHu cfuos Pomponiture' 
fertfundaffettuciuiley 1. 1. D. de orig. iur.)fcri- 
bic omne quod per librJ & acs gcritur , in quo 
(unt [m] mancipi. Mucius Scacuola. quac 
pcracs&libram nant vtobligcntur; practcr-^^ 
quam /i mapcipio dentur. Hocveriuscirei-'^ 
pfumverbum oftendit, dc quo qustritur. Na <c 
idcm quod obligatur pcr iibram, nequcfii- 
um fit, indc ncxum didkum. Liber qui liias o- 
pcrasinfcruitute pro pccunia quam debcat,^^ 
dat, dum {blueret, nexus vocabaturj vt ab acrc, 
obacratus. Hoc C. Pcrtclio Vifolo didatorc 
fiiblatum ne ficrct , & omncs qui bonam co- 
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j piameiurarent,ncce{Ieiitnexi,di{roluti. Ex 
hi-s contrAYii^IurifconfHltoYum^ Galh t^lU^Ala* 
niliiy^f^cit ScdfioU fententiis ^ apparet Ctcero^ 
nem ycIi^o Scd^Hola^ CdtteYos dtios futffe fecutHVt^ 
dHmettan^tdijHod mancipio datHY^nexHtradi 
dtxtt.CHmCtceroneconfentit ^ lHfi:tnianti4,ijHi 
in 1. 1. C. dc vfucap. tpnC nexnm Italicum vor 
cat yCjHempofleali^Wcxxm contradtum^^/i^r^- 
literappellat. l.i. C.de annaliexccptic, Italici 
covil\'A(kJdem tam^n nexum pro obltgattone po- 
fnit in\. vk.C^dc dotispromifl.Cjf Theodofns 
pYopionore^l.vh. CJi alienarespign. dat. liU 
Errant vero ^Hiputant eandem fuffje hanc man^ 
cipationem , de cjua hic agimtis^ (3 iiberorHm tru 
ffteflate confiitHtoYHm emancipationcm ^ ^io* 
ptionem, de cjHjt agitHr\i\^\x.. quib. modisius 
pat. por. fol. & deadopt. tnterueniebat cjm' 
demiru ea emancipatione trtna manctpatto fef^ 
nextufedprAter eap^ tnt^rHcniekat ^manHtnif 
fio^ (3 ea omnia apud magiftratnm fieri dehebatf 
npud ejuem effetlegU a^lto ; h<tc autem mancip^^ 
tio ettam tnttY pYtuatos fieYipotcYat. Propius 
veritatem accedunt.^ut hmtis mancipationis eX' 
jmplii adferunt ex acceffit.Inftit.de teftarn. 
„ ybi ficfcrtbit iH/ltntanus.-AccQifn dcinde terti- 
,^ um genus teftamentorum, quod dicebatur 
„ peracs&lbram, fcilicct quod permancipa- 
tiQnem,ideft,imaginariam quandam vendf- 
9, tien^m agebatur, quinque tcftibus & libi^; 
ppnde ciuibus Romanis pubcribusprzfcntit 
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b as, & co qui fam ihx cmpror djceb:^ tur. J^e- a 
rum necfoU mancipati^ in u^^mentis hHiHfme- 
diinterHeniebatyfcd^prjtter mancfpatiGnem , 

tefiamett nHncupatio : vt Flptanus docet tn Frag. 
m.d<:tt(iMritinus.SednecinteJhmemisfblHm, 
aut emancipatioml?H4 ^ adopttombifstnterheiit^ 
ebant^s ^ Ubra^ftd tn omnt etiam^ contra^^. 
nam fottttio cjuocjHe ^ Uberatiofiebat per as ^ 
Ubrarru. dcero z.Delegibiuix^ per a:s i5c libram 
heredes ccftamcnri loluat. Porrone cjnisde 
fiipra recttatis ex Eoctio Caii verbis tufie dHbi-^ 
tdre p^ffit^ an fint^ Caiiy CHm^ vt dtxi^ hodte tn e^ 
iiu InfhtHttonum epitome mru exftent^ : fci^vL 
partem eorum verborHmeodem cfHocjue modo ci^ 
tariapud PrtfctamimUb,6, Gaiasf tn^Htt) in i. 
Inflkucoium: Adhibitisnoh minusquinque 
teftibus pubcribus,iteni Ubi ipende.//; eodem: 
quihbram acneam tcneac, qui appcllatur li- 
b ri p e ns . Porro nec brema (jutdem h^cver ba ho - 
dteapud CatHrn^ exflare nemo mtrari debebtt ^ 
4jHtpropttis tn(pexertt id fiagmentum Infittutio'- 
fiHrn £ait , cjHod hodie habemtu , ejfe breuem pa^ 
raphrufln ^ interpretattonem cHtusdrtm epita^ 
nfatoris fiHeisAn/anHdfiuetfHiHisaUHsfHertt , 
ejui plerum^He Catt verbis negUElis fua.ea^He 
barbara interpolat, ^inranona commifcet \ vt 
CHm^ adopttuos fiUosait vocart adfihatos ; cttm 
ftHptta4 confobrtnorunu att effe vetttas , 
manctpatmnerru firri apud curtarftj > cum^ tta 
loqHitur :qHiaft$bfiaHt$4m fuam^ rationabtUttt 
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gHbernarenonpoJftint. €um manumtJfiQnemin^ 
eccUfia fiert att^ cum ecclefias , td effy templa Dei 

ecclefiafiicaiHranominat inter res dtHinitH' 
yis. Acne ^nis pofthac amhig^t ejfe epttomen 
interpretattonem brenei^^y td luce claritis demon^ 
firo exprima eiiis editione Partfienfi Petri P^tde^ 
U£i. anno ijz /. c^Ham habeo \ tn ^ua tale tnttium 
habetur: Omnes homines aiit libcros aut: 
fcruos. ^ttem Ubrifecundi taUinittum : Caiiis 
fupcriorecommencariode iure perionaruiu 
aliqua difput^uit; nouo in hoc commentario 
dcrebusiterumcradat, OmnesitAqiresauf 
noftri iuiis, ^c. ^uaprofeElo verbatam euideti^ 
terofiendHnt ea om ma effe epttomata^ cjuam qui 
GrdLCorum iKho ya^ itdi incrprunt^cfTt. HaElenus 
de mancipatione d/Slum fit prtmo ciuiU ac^jHire- 
M modo , tjui hodie vna cun^ omnibu4 im^gifi^^^' 
isyenditiontbpu eHfublatHi voUnte lufitniam^ 
n/t per tradtttonem naturaUm perinde firmum^ 
legitimum dominitim adcjuiratur , pt oUm ftr 
manci^ationem. hi.G de nudoiureQuiritiu 
tolIendoJp I. C. de vfucap. transf.£^ oUm^ 
fi res nee mancipi mancipabatur » nihil agebatur , 
au^ore Cicerone v/l^ Topieu: hodteJubUtaha- 
Tum rerumdrfferentta , nihiltaU dicipoterit, 

Seffindtu moduse^i cejfio in iurcy aUera aba- 
U^nationis Jpccics, de cjua operdpretiumu fuerit 
Caii verb^ ex fecundo eius Injlttutorum com- 
jnentmo , c^ua a Boetio filUgantur ^trMnfirtberi^ 
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ctim nec tn ea quA exfiat eivalnditutBrum rpitO' 
mc •.reperiantHrinec aqHocjuamita perjptcue /^- 
ta h(zc folemnitas expltcetur , ac nec ab tpjo (jui^ 
dcm Flpianoin Fragmentis ^cfitus yerba fojied 
fubiiciemtu. 

1 N 1 V R Eceffio(^/;7^^/VC^/w)fithocrnoi- 
do. Api^d msgiftium populi Komani vel 
pud Pra^corcm vel ?pud Prscfideip prouin- 
cisr,tscuiresiniurcceditur, remtenens , ita 
vindic3t: hvnc ego hominem ex 

J V R £ Q^V IRITIVM MEVM BSSE 

A i o.Deinde poftquamis vindicauerir,pric- 
torinterrogac cumquicedic, concra vin^ 
dicet.quo ncganre aut tsccnte, tnnc eiqui 
vindicauerit , eam rcm sddicit, idqiie Icgi^ a- 
^io vocabatur./;^^?^^/^ Qaius. Quibtu atttcm 
crbii petcret pr^toran comra vindtcet, tgnorari 
rbttror:ntJifortettapet€bat\K^V,K. Anne fias 
'au(9:or>z/r eH in notis aElionum apud T^roburru, 
atitita: S. A. T. D. Q. C. V./^^i7, Anne tu di- 
cicqaicontravindicaucris? vtefiapHdTulliii 
pyff Aitirdna^vbiyCouuxpro caufla, videturle- 
gendum.Sane hac formula in addicendo videtur 
PrditorJutJfevfui.CXM. H. E. H. P. E.V. A. vel 
yrr;QJSf.A.N.N.H.E.H.P.E.V.A. IdeH 

ANDO NEGAS HVNCBGO HO- 
MINEM PR^SENTI ET VINDI- 
CANTIAPP^pO. VelJic:Q^K N D O N 
Q^V EAISNEGAS HVNCEGOHOMI- 
^IEM PRiCSENTI £T VINDICANT{ 



hHmjfarttm ex hoc Cmi Uco ^ alti^ fH^^tcor. 
Me^Hidamem dcjitad plenam cejfionis exphca* 
Uonem, adda ^ qut hac de re Vlpiantu tradtt in 

99 fragmentis: in ivre cEssro(^ wcjHtt ) com • 
niiiais alienatio cft , & mancipi k rum & nec 
mancipi, qua:ficpcrcresper(bnas,iniurcce- 
d<nteSiVindicantcs,adcl;centcs. In iure cedit 
dominas,vindicat is qui ceditur , addi i it pra;- 
tor. Iniurecedires etiam incorporales pof- 
runt>velutv(usfru6tus:3c heredicas,&cutela 
lcgicima,& libcrcas. Hcredita^iniurecedi- 
tur,velantequaadeatur,vel pofteaquamad- 
ita fuerit. Antequam adeatur ,in iure cedi 
poteft ab hcrcde legitimo poftea quamadi- 
tacft , tamalegicimojquamabeo quitefta' 
mento heresfcriptuseft. Siantequam adea- 

» tut hcreditas in iure cefla fitjperinde heres fit 
cui cefTaeft , ac fi ipfc hcres legitimus elfet. 
Qupdfipofteaquaraaditafuerit,in iure Gcf* 
^ lahr.-iscuiceflaeft, permanct heres, &obid 
creditoribus dcfuncfli manec cbifgatus; dc- 
bit^vcropcreunt.ideft , dcbitorcs defundi 
liberantur. Resautem corporales quocicns 
iniureceflkiunt,tr^n(euntad cum cui cefla 
eftherediras. Hac Flpianttsdecejjionetntftre, 
apnd ejHem^ obferHandHm e(l , cfHbd ait efc han( 
€ommHnem alienationem tam mancipi rerttff^j 
^nam nec mancifi. Nam ex fHprafcriptis "i^^^^ 
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Ciceroftis in Toficis coniicere cjuis potuijfet e^n^ ' 
folum in manctpt rebus locum habere. Quodau^ 
tcm fubiicit eodem^ loco Tulltiu , intcr quos 
iureciuili ficri poirimr,/?/^ verbisfolosciutsRo'^ 
mMot intelltgiputat Boetius.Sed P^lpiantu re^i^t 
HS ea imerpretaturhis verbis.tn Frag.titjp.Mi'» 
cipatio (tncjutt J locum h^ber i nter ciucs Ro- 
rnanos & Latinos coIonarios,L^^tinosquc lu- 
nianos, cosque peregrinos, quibus commer-^ 
cium datum eft. Commercium eft emendiven-^ 
dcndtcjue inuicem ius . Latinos colonnrios vocat 
anti^uos colonos miffos in eolonias Itdlicas : cjui 
prdflabant c^teris prouinetalibus ^Joltf^ue 
manis ctuibtu inferiores cranty vtpote fuus condi* 
tortbus. hi tamtn belli ctuilis auHorts fuerunt^ 
cum eh mijji effentvt premncial&s in officto cittne^ 
rcnt. \vt reUcThaleUui expltcat ad 1. i,C. dc La- 
tinalibcrt.ioll. Qud fint autem Italica coloma^ 
0ut turis Italtci.co^no/cetur exiiz.D.de ccnfib^. 
J^am P^lptanpis cuiorigojuitexTyro colonta iu^ 
ris Italtci^t^atintis colonartus futffet , ntft faBtu 
ciuis Romantu effet ex conftitutione imperatoris 
j4ntonini,^ua omnes cjut in orbe Romano erant^ 
ciuos Romani effe^ifunt. I. in orbc. D. de ftatu 
hom\n\im. Adtmaginem ^ fimilitudinem iUo^ 
rum colonariorum Latinorum lu^inianus ait 
tx lege luniafufffe introduElosLatinos lunianos^ 
^uiparicondttione cum tllis elfentX.i.CAt Lati- xfcoo 
jialib.toll. T^orroaliasfuijfe colonias hono^ rat. io 
r^btltoru 4it Afconius qua LstinorunLj frant^ dcoi. 
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ciparip^JfHnt.hdcf^lpiantufrpradtEloUci?. Sr^ 
Caipu Itbr. a ItjftttHUormm , vt mt Boetipts ^ puto 
legendHm li b. i . h^c^ra^auerit Cmiu cjt» 
^cithnSsinter adijfUirendimodos )'atiti6 ^ex^^ 
Uim totam hanc nexHs mancipattonuve folcnni^ 
tatem , ex qmbHscj^ verbis ea fieret^ executHs e f{. 
cjuem locum^ ^uia hodid iru his qudt. fkb Catmo^ 
mine exdaUt Infittutionum^ f agmentis non ha^ 
y 5 befUHr^ integrum ex Boctio tranjcribam. Riusdc 
(tnjuftBoetttis) Csinlih.i.lnAit.de neXufaci- 
cndo hxc verbafunt. Estavteai mancipa- 

tiojvt&fupraquoqueindicauimusjimagina- 
" ria quardam vcndiiio. quodipfum iu^ propri- 

um Roinanoriim ellr ciuium. eaquercsiraa-' 
V gicur,adhibitisnon minus ^ainque tellibas 
5, ciuibusRomanispuberibus,&practert:aalio 

ciuidem condicionis^qui hbram scnearri cene- 

• at,quiappellatur Jibnpens.Isquimancipium 

' accipit^5tstcnensica,dicit;H VNc ego ho- j 

^'miNEM EXIVRE C>VIRITIVM M£VM JfiS* 
^>S£ AIG, I S Q^V E MIHI EMPTTS £ST 
VHOC AERfi AtNEA E LIBRA. Dc- 

indexrepercutithbram^idqucacs dac eiaquo 
plininslib. mancipium accipif quafi pretii loco. ^ddit 
33- 3- >o hi$ detnde BoetiUs ^uamculmij^ rem lege duodecirru 
bu^ '^^u^ ni a '^^^'^^'^^^^ 4//r^r niji per hancfolemnitateno 
ciplu mir ^^{/T^ altenari. vftde coHiicere Ucet, alteram tUam 
criaiD Dunc alienationis fpecterru cjudper cejfionerruiruinre 
l)bra intcr fiebat, non x 1 1. Tabult6^fedmedia iurtfprudenti^ 
pon ur. yj^;^ proditam. terba autem x i uTab. hucallu^ 

dentia 
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denMreferrevidetHr F$fiusin verbo Numcu- 
^ixz^hisverbis\ Cum nexum fciciet , mancif^i- 
piumquc, vti lingua nuncupaflec , itaiui cllo: 
ica vti^^ominanc, locutusve erit, itaiusefto. 
iecfHorHm verbornm ittterpretatione tngesfofi^ 
eaortaefiintcr Ifirisconfultos dif^utatio , antHa 
verb^ nexnm mancipitimcj^ proconiun^is ^^t^ 
vnaeadernqHere ^ an vero pro dtfiun^iis cjft^nt^ 
accipiendA^cjjtiaddrefHperHacHHm no fHfrtt ve^ 
tnfiiorHm ^ do^iornm fcyitenttas retHltjfe. Fe- 
ftHsm verboy Ncxum : Nexum cft {vtait Gal- 
lHs^y£liH6 ^quodcumquej^cracs&libramge^ 
rirur^ qiioingcncrefunt ha^c: teftamentifa* 
Aioj ncxi dauo, ncxi liberatio. Nexum xs di- 
ccbatuf apud antiquos , pecunia, qu^ pcr nc- 
xum obligabatur. K trro Itbro fexto De lingna 
Latina ctrca finenu Itbri: Ncxum , Manilius <^ 
(hic vntu ef[ extrtbHstUu qnos PompontHsre- <^ 
fertfnndaffe tHsciuiley 1. 2. D. de orig. iur.) fcri- 
bic omne quod per libri & xs gcritur , in quo 
(iinc [m] mancipi. Mucius Scacuola. qusc 
pcracs&libram fianc vcobligcntur; prsctcr- 
quam/imancipio dentur. Hocveriuseirei-'^ 
pfuraverbumoftendic,dequoqua:ritur. Na « 
idcm quod obligaturper iibram, nequcfii- a 
am fic, indc ncxum diftum. Liber qui luas o- 
pcrasinfcruitutc pro pecunia quam debcat, 
iar, dum fbluerct, ncxus vocabaturj vt ab xrc, 
3b«atus. Hoc C.ParccIio Vifolodidatorc^^ 
ixblarura ne ficrcc , & omncs qui bonam co- 

f s 



j piameiurarent,ncceIIetitnexi,cli(roIuti. Ex 
his contTAYiuIurifconfuitortim^ Galli ^y£ln,MA^ 
niliiyJ\dt4citScdtioU fententiis y apparet Ctcero^ 
nem reltflo ScahoU^ catteros dtios fuijfe fecutum^ 
dHr»ettamtd^Hod mancipio datnrynexutraii 
dfXft.CumCtcerone confintit ^ I/i/H-tnianw.^ui 
in l. i. C. dc vlucap. tranC nexum Italicum vo^ 
cat y^uempafl^ealz^licum contradl:um^tf^^r4- 
iiterappellat. l.u C.de annaliexceptic* Italici 
contiA^Jdem tam^n nexum pro obltgattonepo- 
fuit in\. \k.C*de dotispromill.G? Theadojias 

j>ro pignore X^^^' alienarespign. dat. fir, 
f^rrant vero (juiputant eandem fufjje hanc man^ 
cipationem , de cjua hic agimtis^ Itlferorum tru 
f0tejlate conJ}itutorum emanctpationem (jado* 
ptionem, de cjtta agttur\n\kxx.. qutb. modis ius 
pat. por. fol. & de adopt. tnterueniekat c]ui- 
demiru ea emancipatione trtna manctpatio fen 
nexvuJedprAter eai^ tnt^ruenitbat ^manumif 
JtOy ^ ea omnia apudmagijlratum Jieri debebat^ 
apud cjuem eJfetlegU aUio \ hdtc autem manctpa-^ 
tioettamtnter prtuatos Jieripoterat. Propius^i 
verttatem accedunt^cjut hutus manctpationiseX". 
jmplu adferum ex acceffit.Inftit.de teftam. 
>, vbi Jicjcrtbit lu/itntantfs.-AcceiTu dcinde terti* 
V um genus teftamenrorqm, quod dicebatur 
„ peracs&iibram , fciiicet quod permaneipa- 
tipnem,ideft,imaginariam quandam vendi': 
91 tien-^m agebatui, quinque tcftibus 8c libri? 
pfsndeciuibus Romanispuberibusprzfentii 
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bas,&coqui fimiharcmptordicebitur. • 
rum necfoU t/fanc^patio tn teflrAmentis hmHfme' 
diinterHemebatyfed^pr^ter manc/patione ff , 
tefiamctt nHncnpatio : vt Flptanw docet tn Frsf^j. 
lit. drAtiidimK-nus.SednecintefiamentisfblHm, 
aut emdHcipationthpis adopttombtfSfnterHent^ 
ebant £s ^ Itbra 5 fid tn omnt etiam^ comratl^. 
nam ^folutio cjuocjHe liberatiofiebat per as ^ 
libranu. C:cero 2.Delegibmi\% per a:s libram 
heredestcrtamcnd loluat. Porrone cjttisde 
fiipra recttatis ex Eoetio Cati verbis tufie dubf-* 
tare p^Jfit^ an fint^ Caii, cumy vt dtxiy hodie in e^ 
itu Infittuttonum epitome noru exfientL, : fitMJ 
partem eorum verborumeodem cjHocjue modo ci- 
tariapud Prtfctantim lib. 6. Gaius (tncjutt) in !• 
' Inflkuroium: Adhibitis non minus quinque 
teftibus pubcribus,iteni hbiipendc/^ eodemt 
quilibram «neam reneac, qui appellatur li- 
b r 1 p e ns . Porro nec breuta cfutdem h^c verba ho - 
dteapud CaturrLj exfiare netno mirari debebtt ^ 
4JU1 propitis tnfpexer$t id fiagmcntum Infittutio- 
num (fait, cfuodhodteh^wemtts , effebreuempa^ 
raphraftn ^ imerpretattonem cutHsdam eptto* 
matoris .ftueis AnianHsfiue cjmui^altwfHertt , 
Kjui plerumcjue Catt verbis negleSiis Jua^eatjue 
barbara tnterpolat, ^turanoHa commifcet\ vt 
CHm^ adopttpios filiosatt t/^Mr^adfihatos ; ct^n^^ 
nuptias conjbbrtnorunu att effe vetitas , (S»*r- 
f^ancipatronerru fieri apu4 curtarfLj > currt^ tts 
loqHitHr:quia fhbfioHttAm fuam^ rattonabtlttcr 
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guhernarenonpoJfHnt. eum manumiJfLQnemiru 
fcplejia fiert att^ cum eccle[ias , td effy tempU Dei 
^ ecclejtajtica tura naminat inter res dtHini tH- 
yis, Acne ejtiis pofihac amhigat ejfe epttomen 
interpretattonem breHem^ id luce claripu deynon-- 
firo exprima eitu editione Partfienfi Petri F 
U£i. anno is^j, ^uam habeo \ tn cjua tale initiHm 
habetHr: Omnes homines aut hbcros clfcf auf 
icriips. 0 ttem librtfecHndi taletnittnm: Caiss 
fupcriorecommeikariode iure perlonaruni 
aliqua dirputftuit; noup in hoc commentario 
dc rebusiterum tradlar. Omnes itaq; resauf 
noftri iuris, ^c. quA profeBo verba tam cHtden- 
ter ofiendHnt ea om nta ejfe epttomata:, ^uam c^ui 
Gr£forum iK\Q it<fi incrprunt^cfTt. HaHentu 
de mancipatione diElum fit primo ciurli acejuire' 
df' modd , cfui hodtc vna eum ommbfu imi^gitf^H' 
isyenditiombpu eHfiibUtti^ volente lufitntam^ 
nrt per tradtttonem n^turalem perinde firmum^ 
legttimum domtnium ad^juiratur , p$ olimpet 
manci^ationem. hj.C. de nudoiurcQuiritiu 
toUendo.l I. C. de vfucap. ixOin^f.Et cum oltm^ 
fi re6 nee mancipi mancipabatur , nihil agebatur , 
auElore Ctcerone iru Topim; hodie jHbl^taha' 
tumrerumdfferentia , nthiltale dicipoteritp 

Secfindtu moduse^i cejfio in iurcy altcra aba- 
li^enationis Jpccies, de ^ua opertpretium^ fuertt 
Caii verba cx fecundocius Injlttutorum com^ 
fHcntfirio , (jua a Boetio ^llegantHr ^trdnfcnberii 
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cpsm nec in ea cjha exjiat eiHilnfiituterum fpttO" 
me^reperimtur.nec ckejKoefHamita perjptcue /^- 
ta h^c [olemnitas expUcetur ^acnec ahtpfo cjui* 
dcm riptanoin FragmentU ^chih4 yerba pofie^ 
Jubiiciemus. 

I N I V v^^ct^\o(inqHit CaiHs)^x}\0(iVCiO^ 
do. Api^d nisgiftium populi Romani velaf 
pud Prictorcm vel jipud Pracfidetp prouin- 
cisr^iscuiresiniurcceditur, rem tenens , ita 
vindicat: hvwc eco hominem ex 

yVR£ Q^VIRITIVM MEVM BSS|S 

A \ o.Dcinde poftquamis vindicauerir,pr«- 
lorinterrogat cumqui cedit, an concra vin*. 
dicet.quo ncgante aut taccnte, tunc ciqui 
vindicauerit y eam rcm sddicit, idqne legis a- 
£lio vocabatur./?/i^?^«/« Qaitu. Quibpuautem 
Xfcrbis peteret pr^toran contra vmdtcet, tgnorari 
Arbitrormf.forteita petebat\K^V.K. Anne fia$ 
aui^or cH in notis aSlionum apud Trobnm^^ 
^Htitd: S. A. T. D. Q. C. V./deff,Pinne tu di- 
cic qui contra vindicaucris? vteffapudTu/lru 
pro Mtiri£na^%fbiyConx.rz,pro cauffa, yideturle- 
gendum.Sane hac formula in addicendo vsdetur 
Pr^torfHifevfu^.Q^N. H. E. H. P. E.V. A. vel 
/^•;CLN.A.N.N.H.E.H.P.E.V.A. Idefi 

qjV ANDO NEGAS HVNCEGO HO- 
MINEM PR^SENTI ET VINDI- 
CANTI AD DX C O. VelficdVAYi D O N £« 
Q^V EAISNEGAS HVNCEGOHOMI* 
^EM PRi£S£NTI ET VXNDICANTI 



i^Hmyfartim ex hoc Cm loco aliic fnlftcor. 
ISTe^HidaHtem dcjit ad plenam cejfionis exphca^ 
Uonem, adda ^ qut hac de re Vlpiantu tradtt in 

9f frAgmentis: in ivre cESsro(^ incjHtt ) com - 
niiinis alienatio cft , & mancipi rtrum & nec 
mancipi, qua:ficpcrrresperionas,iniurece- 
d<ntcs>vindicantcs,adcl;centcs. In iurc cedit 
dv^minas,vindicatis quicedicur,addiiitprcC- 
tor. Iniurecedires eciamincorporales pot 
runt,velutv(usfj:ud:us:3c hercdicas>&tuiela 
lcgitiraa,& libertas. Heredita<;iniurececli- 
tur,velantequaadeatur,vel poft^aquamad- 
ita fuerit. Antequam adeatur , in iure cedi 
poteft ab hcrede legitimo poftea quamadi- 
tacft , tamalegicimo,quamab eo quicefta* 
mencoheresfGriptuseft. Siantequam adea- 

» tiit hcredicas in iure ceflfa fitjperinde heres fit 

5> cuicefTaeft , ac fi ipfe hcrcs legitimus eirec. 

?> Qupdfipofteaquama4itafuerit,in iure ccf- 
faftr.-iscuiceflaeft, pcrmanctheres, &obid 
creditoribus dcfuncflri manet cbligatus; dc- 
bit^vcropcreunt,ideft , dcbitorcs defundi 
liberancur. Resaucem corporales quoticns 

i> iniureceflasfunctrinfeuntad cum cui cefla 
cfthereditas. Hac npiant^sdecejfioneiniure. 
apud ajuem^ obferHandHm e(l , qnbd att effe hant 
gommHMem ahenationem tam mancipi rerHm% 
ijinam nec mmcifi. Nam ex fnprafcrtftis verbti 



DlSPVT. ir R. CIVIL. LIB. I. ffl 

Cicerotiis in Topicis coniicerc cjuis potuijfet idni ' ^ 
fblum in manctpt rebus locum habere. QuodaH^ 
tcry} fHbiicit eodem^ loco Tulltiu , inter quos 
iureciuili ficri pollunti/?^ verkisfilosciuesR^^ 
m^noi intellfgiputat Boetitu. Sed Flpiantu re^i^ 
HS ca interpretatur his verbis.tn Frag.titjp . Ma- 
cipatio (tn(]Htt J locum iiaber iiiter ciucs Ro- 
inanos &c X^atinos colonarios,L^tinosquc lu- 
nianos, cosque pcregrinos, quibus commer- 
cium datum eft. Commercium eft emendiven^^ 
dendicjue inuicemitu .Latinos colonarios vocat 
anti^Hos coloncs mijfos in colonias Italtcas : cjui 
prafhibant CAteris proHinctalibus ^folifcjHe 
tn^^nis ctutbtu inferiores eranty vtpote fuis condi" 
tort^us, hi tamen bellt ctutlii au^ores fuerunt » 
cum eo miffieffentvtpreuincialosin officio cittne^ 
rent^wt reHeThaleUtu explicatad l.i.C.dc La- 
tina libcrt.toll/ .^^^«/^«r/rw^ Italica colonta^ 
0sut iuris Italtci,cogno[ceturexinX)At ccnfib^. 
X^am V Iptanus cui origofuit ex Tyro colonta iu^ 
ris Italici^Lattntis colonarttu futffet , ntft faEltu 
ciuUKornaniueffetex conftttutione tmperatoris 
j4ntonini,c[ua omnts cjut tn orbe Romano erant^ 
ciuc6 jRomanieffe^ifuftt. I, in orbc. D. dc ftatu 
hom\r\VLm.Adimdginem ^ fimilitudinemiUo'» 
rum colonariorum Latinorum lufiinianus ait 
€x lege lunia fufffe introduElosLatinos lunianos, 
^uipariconditione cumtllis effent\,uQAzL,kli'- fj^^^ j, 
jialib.toll. T^orroaliasfuiffe colonioi (£ hono^ rat. ioP 
Tftbtliores ait Afconins (jHa Latinorum^ ^rant^ dcoi. 
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qiie pefegrinos ^ (jmbti^ commerciHm d^tHnu 
e^i^eUisdem CtceronU auEloritate ex eadem (^ra- 
tione cortfirmatHryejHadieit Sjilam ita ademijfe 
^Hibtisdmm cimtatem , vi non [HjtHlertt h^rnm 
nex4 atytie heredttates» Latiiu <iHtem patet nc- 
xura , vtantea docHimiu , ajHam qnod f^lptanw 
vocat^comixi^£cmw.,QHamHts antem de m^nn- 
ctpattoneidita dtJtingHau Flpiamts .necvdetru 
de c^JJtonerepetat: tamen exan^Joritate Ctcs- 
ronis^^tllisetHs t/rr^Aj-;Incerquoseaiureciui- 
liHeripodunt^quaradvcraaiqueabali^natio- 
nis (jieciem refej[untur,atque etiam ex ratio- 
ne iudsmoaeor, vtexiftimemintef eostan- 
tum locum habere ceflioneman ter quos lo- 
cum habet mancipatio ; cum in iurc ceflio fit 
legisa6tio,quam peregrinosnon habcrccer- 
%\i\Xit^.C<i^terHm hicmodtuinvjHjruElH ^ ttt' 
eorporaltbtts rebtu necejfariw , fntnHs h^dte Jre- 
ijHentatur in rebtis corporaltbti4\€jH%a itt^ hufuf' 
ficu{fVtdt6lHmefl ) tradttio adtransfenndurru 
dominium. St famen cjuu in itu altcjHem tjni d$^^ 
mtntu reifit vocanerit rei vindicatione^^ cnnu 
in itis ventHmfueritJ^^Hi dqmintuifi » Andits 
intentioue a^oris , non contra vindicauerit yfid 
tacHerit^ant neganerit Ji contra vindic^reyintel- 
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li^etHT cederc,^ iudcxa^oriremaddket, ^ad 
hnnc cafum referri poJfHnt tUa verha l.i.D. dc C- 
dt:ndo,vtfiiat rens vtrnm cedercy an vltra con^ 
tenderedeyeatrepts. Exfuperiore quoqHc eeffio^ 
nisformulaytntelligimtt6 in rei vindtcatione co-- 
teftanda non fatis fnijfe foffefforem tiegare inten^ 
tionem afloris^fed frAterea debHifje ekm contra 
'vindicare: ^uodetiam lH(ltnianti6 l^ghificat In^ 

ftir.Dea^tionibuSjS.i^AAJZ^/r/^^iPoflcllorau- 
tcm,dominurne{us feeflredicac. ^Hdi tameru 
verba (jHantHmUis pcrJpicua^lpHrcam fioltdtO'-' 
ftentatoris non tamtnterpretattonem^ cjHam dc" 
pntPiationem effngere non potuerHnt , dicentis hS 
ejfe hoc neceffe vt rcHs contra contend.vL, fe ejji ' 
domtnHm.cjHta afiore non probante.rcHs abjolni^ 
tHT. O ejirecriamratioctnattonem! o acHtHm en- S"' ^ccu^ 
thymemalliaUore nonprebante reHsabiolHitkr^ , 
non Hebet rens contra vtnatcare. At ego part tnre 
JicargHmentor^ ant dtcjmore y Htfallor: Si a£lore 
probante reks conde7nnatHr\debet retu tnitiocon^ 
tra vindicdre. QHtfcisJ bone vit^ tntenttonem 
a^loris probattone defe^Hram^fi certo nefcis te 
vernm effe dominumfnam ft etiarn de ea dnbitas^ 
haberetamendebcs cxcepttonistHA vel defenfio-^ 
nis Gontefiationem abtnttid.cjHamHts eamnon ni^ 
Ji probata intehtione aBoris debeas probare. h fi 
quidem.C.dccxcejrtionibus.l.empror. C.de 
ptxlcAoDg^icwp.vbt enfiptor vfHcapionefaHHs 
domintis.initio eam Contejiart debet. Nam alind 
eJlcontravindicareverbotcnHs ^ £jf alind exhi^ 
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tHr^etJicontrH non vindiCHt^obtinebit:fcd hocMti 
etjt nthil ipfaprafi(!it ,id ^fi jJtnHlla4 fn^ dcfenfio^ 
nis frohationesexhibet.JinHllainJirHmcta ad pro- 
b(!tndHmprofert,cjHizderetoio eorefiripto agttur. 
Hoc fanegentu hominnm abltijhniano/tpud que 
ignorationeDiale^licd parnm profecit , ad Chry 
Jippnm velAriJlotelis organnm remtttendHmeJt^ 
forma^ caHffa^rattocinatioriHm,ijHxsnHmijH4 
didtcernnty docendum. nam alto loco memtni 
talegentu incidtfe in (jllogifmHm expnris afjir* 
mattHis tn fecunda figura . Sed de his ha ^ennSi [ 
Tertitis modns adqnirendi inre ciutli ejl vluca- 
pio.Vrucapione(f>/^^/>/^/^. /«yr^^^ 
mur dominiaramancipi retu,qua nec macipu 
£/? ante vfncapio adeptio d^mintipcr continHAti^ 
^ne poffeffionis annivelbienntitrerii mobtl.annii 
immobtltH biennii:Idefereatt luft. Inft.de vfuc* 
($eodefere modo defintt VjHcap.AfodefiinX.^^Xi*^ 
c!cvfucap.»^^»^^adcpdo,^/A7^aclie(5lio:f*^ 
leW'one reUa effe antea defendtmHs. Sed ei quoi 
attper vfiscaptonead^Hiri dominia reris ta man' 
cipi cjna nec mancipi videtnr prtma facte adueY- 
fari l.i. C.de vfuc.trasf.&rubl. diff rer. macipi 
&necmacipi. Sednon adno-pttHr. No.n.dicit 
JfifltniaH.vfiicapione lociinon habniffetn ommh* 
ornmno reb,nec macipifedin proHincialitantufs'^ 
in reb. vero mobiltb.Jigmficat vfucaptont Uctt 
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fuijfe fiHc Italico nexH fmjfent MienMdt.fiHe no.fi^ 

ue mancipi ejfent fiue fiec macrpi.fed in proHtnci'^ 
nlt folo tdeo nonfntffe vfucApiom Ioch dKtmHs^ no 
fjHta eratnec rrmciptfed efuta nec tn don^iimo ejHi" 
decHtHsdjua cffepojfe VidebantHrea loca ch effent 
omnia ant tribHtarta^ aut fiipendiarta\ tlla cjutde 
tn domimo principis , hdc vero in domtnio populi 
RomaniperpetHo manentia ^poffeffione tentis ad 
froHtnetalcf pertinentta : vt late re£le^ expUcat 
TheophtIt4s tnlnii,§. pct xt^divonc.fid lu/f. ait 
fe hocdtfcrimen fHdiiltjfefiatutffeqM tnterltali^ 
ca^ proHtncialia prddia hodte nthil interfft.lr){i^ 
de rer.diui. §. per bradicione. 1. 1. C de vfucap». 
tt^nsf.Nnnc videamtu ejuando vfucapiont locui 
fuerit y ta tn rebus mancrpi cfua nec macipi. Et pri^ 
miifi quis nodomtmu re manctpi mattcipauerat^ 
\^alebat cjutdem manctpatio.fednon fiebat domi^ 
tiPis rei manctpatd is cjut eam acceperat , mfi an^ 
nii vel btenntHearem pofiea poffediffet : ejuta ne* 
mo plti6 iurtsin aliu transferrepotel}, qua tpfeha'^ 
bet. Si cjfuis vero non^ domtmu nec manctpi rem 
maneipauerat. tpfo iure mancipatto non valebati 
^uodmththU verbisfigntficare vtdetur Ctcero in 
Topicte. Finge ( tn^uit J aliquem m<j ncipio de- <# 
diflcidjquodmancipiodari nonpoceft:num cc 
idcirco id eiusfaAu eft qui accipit.aut nui& qui 
macipio dedit^ob earcfc vlJarc obligauit.'j^4wi 
aute hdc Ctcer. verba ficaccipiut . vt nettto reaU* 
<jHumacipio darepofiit , m// verefit etus domtnw^ 
id^ (jutbusda Plautt verbis confirmare nttuntur ^ 
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Mti dnimadHcrtHnt id ex P^lpiano refHtari p9pi 
Nam (i nemo rem mancipare pote$iy ntjt qpii cim 
eli verus demiHtu .fcquitur vt ra wancipt mm- 
CtpatanumcjHamvfHcapipoffu ; cjHia fHturAe^i 
ftipcrHacHa vfHcapid. at P^lpianus rem manapi 
vfucapipdffefcriktttit. 19. Itemres nec manctpi 
vjiicaptpoterat y{ia non domino fine mancfp^itio- 
keerattradna.nam tradttioeratpropria alteni- 
tt0 rerum ncc mancipiyVt ait Fiptanns tllo tttulo\ 
vbi ita lcgendum cfi. ^ua tamen verhanon hocA 
cotrario figntficant , rcs mactp$no potutffe perm^ 
dttionem a/tcnari:<jHia altus locti^ id ficrt pojfetn- 
nutt. is cft tttulo prtmo eiusdem I^lptani tru Fra^ 
3i gmentis ,eum atfiSiauisKom^nmzciwtKo' 
i, mano, feruum cmerlc , isque rradicus eifir^ 
5^ ncque tarbcn mancipatus ci fit, neque in iute 
: cefliis,riequeabip(bah!iopcilleirus Ciu^uth 
^ verbi^docetyferHumy cjui eft resinancipt.poffe v- 
fucapi ,fi traditw tantum Rt : cjuo eafu fane vfu* 
capto erit ddieSlio domtnii QHiritarii , addomi* 
ntum bonitarium, quodynox per tradittbncmfu* 
erat adquifitum: vt non immertto defintertt Mo- 
deftinu^ vfuc^pioticra cflc adieftionem do- 
muiii. t^uaderefatisin fupetiortbw difputAiUm 
efi. Sedlutitntanustllamvctcrcm vfucapiontm 
anni vel biennii hodie trdhsformatiit iH i/fucapt' 
0Hcmtrienmi inrebu4 mobtltbm omnis gencri^ y 
^ vfticapionem dccchnti tnrerprdifentes , velxt» 
annorum tnter abfentos tn rebusfolt omnisgcneru^ 

iam ftaitcts , qHarru prouincialibm : reilc cxt/ft^ 

maits 
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h^am inhHfnitnum cjje vt dommtts cjui flerHm^ 
erat abfins, ^ ncfciens, tam angHfto temporefHts 
caderet reb^u, ^ fojjejjionibw. Nam m vfuca - 
p^nibns £5f clim ^ hodie femper cotmHHm tem-^ 
pHsntpmerMur, l.num^uam.^.i.D.devfucapi- 

onibiis&vfarp. 

Onartpumodm eTi longi tcmporis poffejfo: 
ijud. oUni inter modos adijmrendi domtnn non^ 
nHmerabaiHr ^ (^utaper eani^ noTLu adcjmYeba-^ 
iurddt^itmtim^JedgcnHs cjHoddam firinis pojfejfi^ 
onts ^ pleiiijjm^ , (^tiam C$ alium trahsferre, 
^ in l^Aredem transmitterepoterant{incjtinThe^ 
bphtUisA. §. per tradicioncm) cjtdiafcUtcetealo^ 
cHrrs habebatjth proHinctaltbHs reb^u immobiU' 
bM.tdeJ}, tribHtartis Vel Jltpendfanis pr^tdnsi 
ijH£in perpetud prihctpis ant popuU ^ vt anteadt'^ 
XtwHi ydomtnto mar.ebant : tdeocjj eornm domi- 
hia non capiebantur vfk.fidJirmapGjfejJio C> 
dtibttata dxHtino tempore adejfttreb^ur , tta vi 
honpoffet anferri, exeaortebatHr pr^fcripttd 
longA fcH dtHttnApoffeffionis, introduUa perprtn • 
cipaleUonfiitHttones, §M eoruui vcilicaci- Iii- 
hicur. de vfucapion. Sed^haclongitemporii 
poffiJftoprddtorHm prbktnctaUHm transfermatd 
efi hodieth vjitcaptonem decenntt , velx x. anno^ 
rtim.necfolHmJirmaeorHm pojfejfiofcdetiafn do- 
fnintHm adcjHintHr hodte , manente tamen ^ 
lovgt temporis prdjcrtpttone , Cjut afitea compete-^ 
bat. C. de longi ctmpor^s pr;i:<cnprione. c/ 
L um ad.jHtratHreorHm dommtUTH, dicenditm 
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riteti4mdireB4mrei vin£catidnempr6 hU ra- 
fetere\non^vt ^mdiimpHtant yVttletAntH, cjh^^ 
imte trasformatiQnemluftmiani copetehat: vt ide 
te(latHr\S\ quis cmpcionis^C.de prqfcript.xxx- 
vclxL.annor. QnaHisaHtem hicad(jHiredimo^ 
dw hodie vim ejf e^H vfncapionis habeat , 
men ^ in totofere mre, ^ etta in InftitutionibM 
tamc]HafeparatH4 modns nHmeratH}\vt argHme- 
PoefttitHlwInftit.DcvCixc^ip.Sclo^i tcmp.pofl. 
ficat.C.dcprarfc.log.tcp./» (jnenodefola prd- 
Jcriptione fcdetta adcjHtftttone agitnr. QHintui 
m^dpis erat^iiu adcrejfedt.d^ c^ho iHftmtant^ tr4* 
if^rlnftit. Dc Aonzuomh.^Mx. ^jHeaitfefM 
coftit.Q decomuni (eruo m^nuiwiiV.ftftH lipr 
vt extpftm leBione cuiHit licjinere potefl. SextiU 
mod{i4 ctHtlis adqHfttienis^eft donatto^ cjHodpro- 
f^^o dtcere nos cogit ipfalHjhnianilnflttHttonuTn 

methodni ycH extremo tttfile De vfu & habit. it^ 
(^//Arm/.-Modovideaniusquib.rnodisJegitimo 

& duili iurc adqui rutiir. JDf /W^ yifo/{?;r 
Devracap.&Icng.temp.poII.£^/)^?/?^^tit.Dc 

Aomi\omh\x%'^i)i^cHiHts extremo eapite ^ hit 
verba addidit: Erat olim &alius modus ciuilis 
adquificionisper^iusadtrefccndi.^/^//'/^^ ver- 
Ifi^UqHtdo cognofcivult fe eatentu ctntles modn 
^ki^^Htfttionis ennmeraffe. vero conjentane- 
um eiusmithodo ejfet^naturalem adcjutrendi mo' 
du per traditionemtcrpolaffe. ^ontra vero vehe* 
menttffime aduerfm ^ufttnianu contcnd-poiesi, 
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tnodum^vttjHincc inter ciuiUs modosd tjuotjui 
vctcrHmnUtnsJit ^ necipfumagenersU ad^ui- 
tendiper traditidnem modoidem iHflmianHs ft* 
^ararit j tmo difenis virbis fub eo comprchende-^ 
rit.Nain^.ipct traditionemjnftir. dcrcr.di- 
Uif cum depTdtdti^ prouinciaLhm ftipendiartii 
trtbutarii^locjuitur, ita */r> ; Scd fi quidem cx 
caufla dcnatiotiis aut dotis,flut ^ualibec alia eit 
cauila tradantur , firtc dnbio transfcruntur, 
Et hanc dtffcultMcm^ nimium ambttiofe dfffi^ 
tnulant Inftttuttonnm interpretcs (3 Commcnta^ 
tores.nimium^ ietune ^ abfurdehunc fcrupu- 
lum amouere jc ptftant , cjuifcribunt ciutlem ad- 
ejutjtttonem i(fc,Jia promijfione tnclpiHt. Ac pri^ 
fKumc]uidemdcmorti4 cattffa donattotteidcofi- 
hftareatoyfempcr ejfinatura/cm adefutrendi mo^ 
WduMicjutanum^uam abs^ui tradttioneprdfcnti 
y^aletynecadeampertinetnoua condttutto lufti- 
\ maniy fi quis ^x^tinva.ijuiacumfcmpcrpoinite' 
tidL loctis ftt^numquam dabttur d^io ad neccffttd n 
tem tradttioni^. Sed ncc donatto propter nuptidi 
f videripotcfl ciutli^ adtjuircndimodiu. Et cjuam - 
tiUmortiscauffadonatiines affmilchtur Ugatii^ 
uon tamen tnhocajfimtlantur^ vt absjue tradtti^ 
dne dominium earum tranfeat, vt lcgatorum do • 
mtnium tranfit ex lege x 1 1. Tabtilarum : ijuia le^ 
ge opus eff vt dominium ita tranfcat.nulla auteni 
icxtddedonationibusmortt6 cauffa iujftt. reltn^ 
tjuitur ergOyVt fi <jua donatio/tt ctutlis adcjwfltio\ 
jea ftt donatiosmer vtuos ^ftue (implex donatio: 
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AtejHietp apromtjftoneificipiaty ^ntido {vtd' 
tunt ) pailoyijuijiet vt nudi: pa^um ciuiltmad* 
ejutfittonem cdnfiituat , cfUdd ne ctutlem cjutdem > 
obltgationem confiitutt? denicjuevt ciuilem obli* 
gattonem pdrere demtu^non tamen ex caujfa tra- 
dendt, fedex tpja traditidne adcjutrendt n^odoi 
defintmus. Fmgealtcfkem mtht promtfljfe per Jli- 
pulattdnem hunc Damani, ecce catdjfa hdc ob" 
Itgatto ciutlis efi \ fi taMenhnnc Datnam^ mthi 
poliea Joluat^ hdc erit naturalts traditto\ ^ natU' 
ralis adqUirendi modtts per tradttionem. (ur er- 
gonon tdemdtccmtu ^ fiper fitpulationem vel 
nudum pa^fcm antea promijjum donandi antnj» 
mtht pofieatradatur? aut qutdtnterefi tx qni 
car^Jjk tradatur yfi omnis traduid efi naturalii 
ad^titfitto ? Sane fiex ipfa promtjfione vcl tfttdo 
pa^odonafidtcauj/amterpofita , donatart&tjUi' 
returadtotnrem doftatam ^auteties vifitLcaiity 
tuncrc^e dtcereturipjum paH^um ejfe modumci- 
uUemadfutrendi. atqui hocntuqHam prtfditum 
efi, £jf repugnatreguUX^^^\\^^i\^^s8c\{\ici- 
pionibas,nonnuclisp'a6tis rerudominiatras- 
{cti\.Dent(^Iufiifitant4s ait fevolwffe vt adfi^ 
mtlrtudtnem Dendtttonis haheret in feneceJfitO' 
tcfTutradittonis. atcjuitx vendtttone nondatur 
vtndicatte. fidaSlto in perfonam.Equtdem ficlft* 
(limant ordtnem fjf mentem expltcaridebereex- 
ifirmo.Donattoante lufiintanumerat naturdk 
aUH4^iuregentiumtntroduEitu y acjpecies tradi* 
itoniSf non autem comraSlus.rndcfallHnturfcri^ 



hew&sad !. iurisgentium. D. de padtis , cotttra^ 
lium ^HidemfHfJfe^fedrjon f^ecialiter nomtna^ 
p^imMam contranum venm efi^proprium^^Jpe- 
eiale nomen donationiseJff^.fedpaElHm effe^ noru 
contraU um : qnia pereamis qntdonat nonoblt^ 
gatfir^qtitajtmfil donatj ^tradtt ^uod donare 
1/filt: alto^Hi Ji non aclsitunf tradit, nulla efi lure 
gentium^ donatio : quia donalio conttnet in [e ^ 
tradittonem yfi dere corporahfiat^, ne^ intelligi 
potefi donare,ffuiftontradit* tnutili^ tgiturante 
lufiinianum^ fuit omnis donatio ex eo , cjuodrct 
non ejfent tradttdL.vttdem Jigntfica/uin ConJlitH" 
ttone , Si quis argentum.^c«/ hodtetn vni^- 
uerfi (jallta ^ c<tterulpcis y cjud iure communi 
^genttum vtuntur^^ non ilUIuflinianiconfH^ 
tuttone^ tnuttlis cjuo^ueefl.Quippegeneralis re^ 
guU vfurpaturhactn re^ Donner tc letenir nc 
va u I c . efl.donare ^no ilico tradere ^nuttitu eji 
momenti hdc donatto. Verum iHfiinianu^ pri* 
mtis aduerji^ hanc iurisgentium regulam fl-atH" 
it yVt Ji quispaElo vel verbo alt^juidfe donare di^ 
xerit.pHta , dono ttbt Sttchum , <fuem hicprdfen-^ 
nem^^ non^habeo: valeat^ hutufmodi donatio^ 
ftatim fit perfeBa^ ita vt necex poenttentia reu^ 
caripojfit ^fedhabeatpleniffimtim ^ perfeSlunst 
robur^ ^ tradttioni^ necejfitas incunfbaiL.donA^ 
tori.Ergo donatio cjua olim natu altserat ad^uim 
rendimodui hodie ctutlts ertt adjuirendt modue^ 
Jtnonfeijuaturtradttto: ^uiapertnde erttperfe* 
fta^vtoltmpertradtttonem: quia tju<t fequ$tur 
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A N TO NII CONTII 
A D D 1 c o.JtcenimconceftAmfHiJfejormuUm 
f^Ytim ex cjutbsisd^m eimfragmenti^ apud Pro^ 
hHmyfariim ex hoc Caii Uco ^ altis fuf^icor. 
ISle ^utdaHtem defit adplenam cefjlonis expliu- 
tionem, adda ^ qui, hac de re Vlpianu4 tradn in 
9* fragmenti^: in ivre cessio^^ inqmt J com • 
„ munisalienatiocft,&mancipircrum& nec 
mancipi, qua:ficpcrtresper(onas,iniurece- 
d^ntesjvindicantcsjaddicentcs. In iurc cedit 
d>iminas,vindicatis quiceditur^addii itprac- 
ror. Iniurecedires etiamincorporales pot 
funt,velutv(usfru(5tus:3c hereditas>&cucela 
legitima,& libcrtas. Heredita<:iniurecedi- 
^ , tur , vel antequa adeatur ,vel poftea quam ad- 
ita fuerit. Antequam adeatur , in iure cedi 
poteft ab hcrcde Icgitimo poftea quamadi- 
taeft 3 tamalegicimcquamabeo quitefta» 
mentoheresfcriptuseft. Siantequam adea- 
» tar hcreditas in iure cella fit^perinde heres fit 
^> cniccfTaeft , ac (i ipfc hcrcs legicimus eirer. 
Qupdfipofteaquamaditafueritjin iure ccf' 
faftr.-iscuiceflaeft, pcrmanctheres, &obid 
creditoribus dcfunAi manet cbligatusj dc- 
bit^vcropcreunt,ideft , dcbitorcs defunfti 
Isberantur. Resautem corporales quoticns 
t> iniuceccfl2Biunt,tr in(euniad cum cui cefla 
^5 cfthcrediras. Hac Flpiannsdecejfioneinifire. 
apnd 6)uem^ obferHandum e(i , qubd ait ejje hans 
gommunem altenationem tam mancipi rcrum^ 
^uamnecmancipi. Namex CupraCcriptiiverhii 
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folHm in manctpi rebm locum habere. ^Quoa au^ 
tem pibiicit eodem^ loco Tulluu , inter quos 
iureciuili ficri polTunti/?^ verhisfolosctHesR^* 
manos intellfgipHtat Boetiw.Sed ripianHs reEli^- 
HS ca interpretatHrhis verbis.tn Frag.tii./p.Mi-' 
cipatio f tnijHtt J locum haber iiiter ciucs Ro- 
manos & J.aiinos colonarios,Latinosquc lu-^ 
nianos, cosque peregrinos, quibus commer* 
cium datum eft. CommerciHm efi emendi ven^ 
dendicjue inmcemiHs .Latinos colonnrios vocat 
antifHos colonos mijfos in eolonias It^ltcas : cjHt 
prafhibant ctteris proHtnctalibKs .jolif^ue T^- 
manis ctmbtu inferiores eranty vtpote/His condi* 
tortt^Hf. hi tamtn belU ctHilis an^orcs fnerunt , 
cnm eo miffiejfentvtpreHincialesin offcto cittne^ 
rent^ reHcThaleUus expUcat adX.iSZAt La- 
lina \Cotii.\Q\\. QHafintaHtem Italica colonta^ 
fttit turis Ir.^ltci.co^no/cetftr exiit.D.de cenfib^. 
/sjam Flptanns cni origofnit ex Tyro colonta iu^ 
ris Italici^Lattutiscolonarttis fntffet yHtfi faElm 
^ ciuis Rornantu ejfet ex confiitmione tmperatoris 
Antonini.qHa omnes cjnt in orbe Romano erant^ 
cines Romaniejfe^ifHntX\x\ox\>t.D.At ftatu 
horninum.-^^/>w^^/w^»^ ^ JtmilitHdinemillo'' 
THm colonariorHm Latinornm iHliinianHs ait 
€X lege lunia fmjfe introdnElosLatinos Innianos, 
^Hiparieondttione CHmt/lis effent.Li.CAcLkti' ^fcon. 
nalib.toll. Torro aliasfuifie colonias fjf hono^ rat. io 
rahltoroi ait Afconins ^ust Latinorurru frant^ ntm. 
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qHAm qtiibtis tKs Italtd dabatur. Ciues auterru 
Rommiin coloniKs Lattnas proficifiendo , citii^ 
tatem Romanam amtttebant , vt att Ctcero pro 
^ectnna^ Bsettti^ ndToptca^ vbidicttdecapt- 
ftsdiminutione. (jHod ante addif p^lpiantu ^oi^ 
que percgrinos > qntbtis comraerctHm d^tnrru 
effyci/isdem Ctceronis au^oritate ex eaden^ Qra" 
ttone confiirmatHry(jHadiGtt Syllam tta ademijfe 
^tiibtisdam ctHttatem , vt non fiHfinlerit horum 
nexa afcjHe beredttates. Latttis ^ntem patet nc- 
xum , vtantea docnimtu , (jnam qttod f^lptanns 
vocat,comir\Gtciutt).,QHamHtsaHtemdeman' 
ctpattone tdtta difiingHOitj f^lptantis , nec tderru 
decefiflonerepetat: tamen ^ exati^oritate Ctcs- 
ronii^^^tlluetHs verbi^ylntcr quos eaiureciui' 
lificripo{Iiint,quatadvtrarnqueabalienatio- 

nis fpcciem refeiuntur,acque etiam c% rado- 
ne iuiismoueor, vtexiftimcmintec eostan- 
tumlocumhabereceflionemjintcrquos lo- 
cura habet manpipatio i Gum in iurc ceffio fit 
legisa(ftio,quam peregrinosnon habcrcGcr- 
tnmt^.CdLterHmhicmodHsinvfiifiHBH in^ 
corporaUbtis rebiu necejfariw > intntis hodte fic' 
cjHentatHr tn rebtu corporaltbtu\qHia in^ hisfif^ 
fictt{tvtdtUfimeH ) tradttio adtransfierindHnu 
domtnium. $t famen qnis in itu altcjHem ^uid^^^ 
mtntu reifit v^canerit rei vindicafioney^ cnnu 
in ttu ventHmfinerityisijHi dqmintueH i AHdtt^ 
intentioue aEioris , non contra vindicanerit y fi» 
facHerit^ant neganerit fc corttra vindicarCyintcl- 



dcndo.vtjiiat rens vtrMtn cedercy sn vlira con^ 
tenderedebiatUfu, Exfuperiore quoque eejfio- 
nisformttUyintelligimm in rei vtndtcatione co^ 
te^anda non fati^futjfe poffefforem tiegare inten^ 
tionem ajiloris ^fed pr^terea debHiJje eum contra 
vindtcnre: cjuodettam ludtntanpu Bgnificatlti" 
ftir.Dca^ionibuSj^.ij^^-i^/r^^iPoflcflorau- 
tcm,donniiumciu$ kefledicat. c]ua tameru 
verba cjuantumkis perfpicua,(purcam fioltdio» 
dentatoris non tam tnterpretattonem y cjuam de- 
prassattonem ejfugere non potuerunt , dicentis no 
effe hoc neceffe vt rew contra contend.nL fe ejje 
domtnum.cjuta aUore non probantereus ahjolut-' 
tur. O egregiafnratiocinattonem! 6 acktum tn- S"* accu-« 
thyr/9emal liatlore nonprobante reusabioluitur, ^V^' F 
non Mehet reus cottra vtndtcare. At egopart ture 
ficargumentor^ aut dt^jutore ^ nifallor: Si allorc 
probunte reks condemnatur.debet retu tnittocon* 
tra vindicdre, Quifeis^o bonevit^ tntenttonem 
aiioris probattone defe£luram,fi certo nefcis te 
verum effe domtnuminam fiettam de ea dubitas^ 
kaberetamendebes exceptionistua vel defenfio^ 
nts eontedattonem abtnttto.cjuamuus eamnon ni- 
fi probata intefitione aHoris debeds probare. I. fi 

quidem.C.dccxceftionibus.I.cmptor. C.de 
fvxlcAoDgicmp.vbtemptorvfucapionefaSus 
domintis.initio eam contejian debet. Nam aliud 
efi contravtndtcare verbotenus , aliud exhi^ 




Iftrepr^bAtiones dominii. l^ent^ue \. acc(l(arr. 
C.dcedendo, non aitdjni cenuemtur^etjinthil 
ipfe dicit^etji nulU defenjiene aut exceptiene vti^ 
tHr^etJicontra nen vindicHtyobtinebit:fedhocMti 
etJimhtlipfaprdJIrAt^ideJtjJinHltas fuA defenfio^ 
nii probationesexhibet.JinullainJlrHmeta adpro^ 
bandum profert^cjua deretoto eo rejirtpto agitnr. 
Hocfanegentu hominumabIuJhniano,apud(jtie 
ignorationeDiaieElicdparum profecit^ adChrj* 
Jippum velArifiotelis organum remtttendtsmejt, 
formas ^ caujfas ratioctnationum,ciU(U numc]H4 
didiceruntydocendum, nam^ altoloco memtn* 
talegenus incidtjfe in (yllogifnum expuris sffir* 
mattuis in Jecunda figHra. Sed de his haUennSi , 
Tertius modus adcjuirendi iure ciuili eji vfuca* 
ip\oN^\iczi^iont{tnqtittl^lpta.inJrag.)zA^^ 
mur dominiatamancipi retu,qni nec macipi< 
Eft aute vfucapio adeptio d^mintiper continuMti* 
dnepojfejfionis annivelbienntitreru mobtLannti 
immobiltubiennittldefereatt luft. Inft.de vfuc* 
($eodeferemodo dedmt VjUcap^Modefiiny^^*^ 
devfucap.»5/7^«^^adcpcio,^/;i;//adie<5tio 
le^^one re^aefeantea defendtmiss. Sedet(juoi 
ditper vfiicaptonead^uiri dominta reruta m^n* 
cipi cjjsa nec mancipi, vtdetur prtmafacte aduer'^ 
fari l.i. C.de vfuc.trasf&rubl. difT. rer. macipi 
&necmacipi. Sednonaduerfatur. No.nJtcit 
lifitniaH.vfucapionelocH nen hduijfe tn omnjb.^ 
§ramno reknec mactpi.fed in proutnciatttantfsfr'^ 
to. in reb. vere mobtlib.figmjicat ^i^^^/^^''^^'^^ 



decmKi^Ha ejfepojfe videbantHrea loca eu elfent 
emnia MHt tribHtarU, ant fiipendiartd^ ilU ejutde 
in domintoprincipUy hdcveroindomtnio popnli 
RowAniperpetHo manentia, ^pojfejfione tentts ad 
proutneialcipertinentta: vtlate reBe^ expUcat 
Theophilwtn Inft.§. pcr tt^diiionc.JedlHfi. ai$ 
Je hocdtfcrimen fHflHliJfe^JlatHiJfeq^jttnterltali^ 
ca ^ proHtncialta pradta hodie nthtl tnterfft.lnd. 
dercr.diui. ^.pertradicionc. l.i.G.devfucap., 
transf.A^«^ videamtis ^nando vJUcapiont locm 
fuertt i ta tn rebns mancrpi cjna nec mactpi. Et pri - 
mtift qnis no domtmu remancrpt manctpauerat^ 
valebat ejHtdem mancipatio.fednon fiebat domi- 
npi4 rei mancipata is cjm eam acceperat , ntji an^* 
nii vel btenntHcarempojlea pojfedrjfet: cjHtanc* 
mo plns tHrts in altn transferre poteli, qna tpfeha-^ 
bet. Si ^nis vero non^ domtntu nec manctpi rem, 
mancipanerat. tpfoiuremancipationon valebat^ 
^Hod mtht his %ierbi^Jigntficare vtdetnr Cnero in 
Topicis. Fingc ( tnqnit ) aliqucnr ncipio de- 
diflcid,quodmancipiodjri nonpoccft;num 
idcirco id eiusfa^lu eft qui accipir,aut nuis qui 
macipio dedit.ob tarc fe vllarc obligauit.^jQ^i 
aHtehdc Ctcer. verbaficaccipti^t. vtnetnoreaU- 
<jHu macrpio dare pojjit , ntCt vere fit ett46 domtntu^ 
id^ tjHtbnsda PlaHtf verbi^ conjirmare tutuntHr y 
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mn dnimadHertuni id ex Vlpiano refHtari pejjei 
Nam fi nemo rem mancipare potesiy nijl qm eim 
ifl verusdemtnH4 ^fequtturvtre^ manctpi man^ 
Ctpata.num^uamvfkcapipojfit ; cjuia futurAt^i 
ftiperuacua vfucaptd. at f^lpianus rem manapi 
vjucapipojfefcrilptttit. 19. Item rcs nec manctft 
vfucaptpoterat , (i a non dominojtne manctpatto^ 
He erat tradnajnam tradttio erat propria alicni- 
tt0 rerum nec mancipi^vt att f^lptanm tllo tttulo\ 
vbt itd legendkm efl. cjUA tamen verka non hoc^t 
cotrariofigntficant yresmactpino potpsiffe fertra* 
dttionem altcnari.quia alius loctu id fiert pojfetn* 
hutt. ts efi titulo prtmo eiusdem f^/ptani tn^ Fra^ 
5^ gmentis, eum att: Si ciuis Romanus a ciuc Ro 
>5 manoi feruum cmedt , isque tradicus eiiir, 
5^ ncque taitjen rhandpatus ei fic, n eque in iute 
cefrus^nequeabipfoaniiopdlleflus Ciu^uthiu 
verbi6 docety (eruum, ejui efl res ?nancipt,poffe v- 
fucapi.fitraditw tantumSt: tjHocafu fanevftt- 
capto erit adieBio dominii QHiritarii , addomi* 
ntum boniiarium, quod ynox per tradittdnemfu- 
erat adqHifitum: vt non immertto defintertt Mo- 
defltnus vfucipioncm cfle adie6tioncm do- 
minii. (^uaderefatisin fupetiortbpu difpsitatkm 
eH. Sed lufitniantis tllamveterem l^fiicapidfim 
annivel bienniihodie trdHsformauitiH Vjucapt^ 
tfHemtriennti inrebus mobtltbui omni^ generis^ 
Gf tffticapionem decehnii interpri&fentcs yVelxi. 
annorum tnter abfentes tn rtbti^folt omnis generii^ 
tam ftaitcts , quam^ proutncialibm : re^e exifti- 

mans 
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inans inhumatnum ejfe vt dQminHs <jHi plerium^ 
erat abfins , nefciens, tam angnfto tempore ftiis 
caderet rebiis^ ^ pojjejjionibiu. Nam m vfuca - 
pt0nib^s £sf c/jm hodiefimper cottnuHm tem-^ 
pH6 nttmeratur. I.numquam.^ . i. D. de vfucapi-' 
ombas&vlLirp. 

QHartHs modpu elf hngi tcmporis pbjfejfioi^ 
^tid, oltm tPiter modos adcfutrendi dommu non^ 
ntimerabatHr ^ ^ntaper eatfi^ norL^ adcjHiireba'- 
\ur dov^itntPim.jedgcnm cjuoddam firina pojfejfi^ 
onks^ pleh^fjhru , ^uafn ^ tn altnm transferre^ 
C7 in l^Aredem transmttterepoterant^mcjHit^The^ 
b p htlHS d. § . p e i" t ra di c i o n c m ) ^nia fcihcet ea lo^ 
cnm habebitt^in proHtncialtbHi rebtu Immobdi' 
bHS,tdeJ}i trtbntart^ Vel Jitpendfayns pr^dit^i 
cjUAtnperpetudpnHcifisaHtpopHh^ vt anteadt^ 
Xtmtds yddmtnto manebant : tdeo^j eorHmdomi-^ 
hia non capicbafitur vfkfidfirma pGjfejfie ^ 
dnbttata dtHttno tempore adtjktrebatnr , tta vi 
nonpoffit auferri, ^ ekedbrttbatHr pfdtfiriptio 
longdtfiH dtHttndpoJftJfioni^, introdnUa perprtu • 
cipaloSconfiiiHttoncs. eorum vdhcaci. Iii- 
iticur. de vfucapion. Sed^ hizclongitemporis 
poffeffio pridtOtHm prbHtnctahHm transformatd 
cjt hodie tH vjHcaptonem decenntt , vel x x. anno^ 
rttrn nec folitm firmaeorum poffeffiofidetiam do - 
fnintnm adcjHirttnr hbdte , manente tamen (J. 
longt ternporis prdjcrtpttone , (ihx aniea compete-- 
bat. C. de longi ccmporis pr;c<cnprione. c/ 
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rit eti4m direB^m retvindHcatiohem prd hU ca^ 
fetere\non^vt fUidnmpHtant yVttle t(fintii, cjha^ 
dnte trasformAtienemlufttniani copetebat: vt ide 
te{latHr\S\ quis cmpdoniSyC.de pr^fcript.m. 
vclxL. annor. QHauisaHtem hicad^Hiredimo- 
dmhodie vim eJfe^^tH vfncapionishaheat yt4' 
men ^ in totofereinre, ^ etiain TnftitHtiombM 
tamcjHOifeparattu modas nHmeratm\vt argnme' 
to eft titHltuInflit. D e vfacap. & I ogi te m p.poflr 
& cic.C.dc prarfc.log. tcp./» cjHo nodefolapri^ 
Jcriptione fcdettaadcjHifitione agitnr. QHtnttU 
nr^dm erat,iHs adcrejfedt.d^ cjHo iHftiniani^ trPl* 
if4f Inftit. Dc donationib.^.vlr.^^/ir^r^-fr/irj^/^ 
coftit.Q de f omuni (erao manumilT! ftftHltJfe^ 
vt extpfttu le^ione CHiui^ Itqm re potefl. Scxt^tt 
modiis cimlis adqwfttienisyeft donattOy cjHodpro- 
feUo dicere nos cogit ip[aIuJhniantIn{litHttonHm 
methodHs.cH extremo tittib De vlil & habit. 
W/Arm/;Modo videaraus quib.m odis Jegitimo 
& ciuih iure adquiriitiir. Dtinde fHbitCtt tituh 
Devfiicap.&Iong. temp. ^oH^^pofieam.Dt 
^onMomhm-^tn^cuitts extremo eapite ^ hit 
verbaaddidit'. Erat olim &ahus modus ciuilis 
adquificionis per ius adcrefcendi. cjuibHs ver- 
kisliijHido cognofcivultjeeatentu ctmles mod^t 
sd^Htfttionis enHmeraJfe. veroconfentane- 
um eiHsmithodo effet.naturalem adcfHirendimo" 
dHpcrtradttionetnterpolaffe. Contra verovehe' 
mentiffime adnerfiis jHfttnianii contendipotesii 
dwHatione non effe cimlc, fed naturale ad^mrendi 

modHiMi} 
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tnodum-y vt ^uinec inter ciuiUs modos 4 ijuo(j$4A> 
veterHm reUtm fit , nec ipfum agenersU ad^ui • 
tendiper traditidnem modoidem Itiftinianu^ fe^ 
pararit \ tmo difertu verHs fub eo comprehende'^ 
rtt. Nain §. pct tradicioncrnjnflic. dcrcr.di- 
ttif cum de pr<tdtis prouineiaLbHt fiipendiartk 
^trtbutariulocjuitur, itauit ; Scd fi quidcm cx 
Cauila donacio/iis auc docis.aut qualibec alia ei 
cauiTa tradantur , firtc dnbio cransfcruncur; 
Ethanc dtffcult^tem^ ritThium ambttiofe d^jfi^ 
mulant Infittuttonnm interpretes tjf commenta^ 
tores-.nimium^ ietune abfurdehunc fcrupu* 
lum amouere Je putant , fjuifcribunt ctutlem ad - 
. ejutfttionem effe.Jt a promijfi^ne tnclpiat. Acpri^ 
\rfium(juidemdemorti4 eauffa donationeidcon^ 
\flareatOyfemper ejfenaturalem adtjutrcndt mo^ 
\dum\^utanumsjuam abscjue traditione pntfefiH 
l^alet^necadeamperttnetnoua conditutto lufii^ 
f i;M«i,fi qui5argccuro/^iy/4«-«wyrfw^fr/^a*^^^ 
tia locHs fti^ftumqtiam dabttur dEiio ad neceffltd 
iem tradttionis. Sed nec doftatto propter nuptioi 
videripoteff ciuili^ adcjuircndiwoditj. Et cjuam * 
Pii^ mortis caufadonatiines affmileifttHr legatis^ 
non tamen tnhocajfimtlantur^ vt abs^jue tradtti^ 
dne dominium earum tranfeat^ vt legatoru?» do • 
mtnium tranfit ex lege x ii. Tabularttm : cfuia le* 
ge optts eff vt dominium ita tranfeat.nu/ia auteni 
iex tdde donationibu4mortis cauffa iufftt. reltnm 
ijtiiturergOyVt fi tjua donattcfit ctutlis adcjufitio\ 
ja fit dortattotmer vtuos^fiue (implex donatio: 
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At^uietfi apromtjftoneifjcipiat^ ^nudd {vtd^ 
tunt ^palloyCjuijietvtnHdkpciEltim cifithmad* 
^jHtfittoncfn conftitHM , riudd ne ciuilem efmdtm 
obltgattonem conftituit? dentcjuevt ciuikm oh\i* 
gattonem pdrere demtu^non tamen ex caujf^ tra^ 
dendiy (edex ipfa fradttione adcjutrendt modos 
definimUs. Fmge aliqkem mtht promt/jjfe perfti- 
pulationem hunc Damatn^ ecce cauffa hdc 
ligattocti4tli6eft\fi tamenhnnc Dafnantj mthi 
pollea Joiuat^ hocc ertt natura/ts trdditioy ^natu- 
ralis adcjUirendi modu^ per tradtttonem. (ur ^r- 
go n&n tdem dtcemus fi per fttpulationem vd 
nudum pa^nm antea promtftum donandi amm^ 
mthi pofteatradaturf aut cjutdtntereft tx cjud 
car^JJk tradatur ^fi omnts trad»tt6 eH nattiulit 
adcjtufitto ? Sanefiex ipfa promtffione vcl 
paUodonandtcaHffainterpofita , donatart6cp^i* 
returaBto tfi rem donatam ^aut etus vtntL catiff} 
tunc reUe diceretur ipfum paU,um efte modum ci* 
u^emadfutrendi. at^jut hocntucjuam pradituU 
eft, £f repugnatreguUJ^tidmonihxis & vfuca- 
pionibas,non nudis padiis reru dofninia tias* 
icn\.Dent^Tuftintant46 ait fevolurffe vt adfi- 
mtlftudtnem i;endtttonis haleret in frnecejfitn* 
tem^tradittonis. ati^uiex vendtttone ncndatur 
vtndlcattoftdaSlto tn perfonam.EefUidem ficlu- 
(itniant ordtnem mentem expUcaridebereex- 
iftrmo.Donatioante luftintanum erat naturaiit 
aUtu, iuregentium tntroduSIw , acjpecies tradi* 
tfonis, non autem comra^w.rndefallHnturfcri' 
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hent&sad 1. iurisgentium. D. de padtis , contra^ 
[ium ^HidemfHfJfeyfednon fpecialiter nomtna^ 
tnim,nam corttranum vertH6 efi^proprtHm' ^Jpfi- 
€ia!e nomen donationiseffi^.fedpa^Hmeffe^ noru 
contra^um.-qfiia pcreamis qmdonat nofiohlt^ 
gattir\qtiiaJimuldonAt^ ^tradtt c^uod doyiare 
vhU: alioq^i ji non acliitun^ tradtt, nulla e^l inre 
genttHni^ donatto : cjHta donatto conttnet tn fe ^ 
tradtttonem yfi dere corporahfiat,. ne^ intelligi 
potefl dottarey^Hinontradit. tnHttlis tgiturante 
Iufitntan:i7ru futt omnis donatto ex eo . (juodrex 
non effent tradttd.vttdem figntjicauin ConflitH* 
tione , Si quis argentum.^c^/ ^ hodtetn vni^ 
Hcrfa pa/Ita ^ dtteru Ipcis , ejudt iure communi 
^gentttim vtuntur^^ non tUalufiirtianiconfH^ 
tuttone^ tnuttlis ejuocjHeeH.Qujppegeneralis rr- 
gula vfurp^turhactn r^, Donner & retenir nc 
vault. td efl.donare ^ no iltco traderejnulliHs eft 
momenti hac donatto. Kerum luflinianus pri* 
mus adt^erfus hanc iurisgentium regulam ftatu- 
it yVtfi ejuispaSlo vel verbo ^UcjHidfedonaredi* 
xerit.ptita. donottbi Sttchum.cjuem hicpntfen^ 
nerru non^haf;eo: valeat^ hutHfinodidonatto^ 
fiatim jit perfeEla^ ita vt nec ex poenttentia reu^^ 
caripoffit ^fedhabeatplentffimum perfe^um 
robur^ tradttionis necejfitas incunfbat^dona^ 
tori.Ergo donatio cjua oiim natu altserat adejui'^ 
rendimodus hodfe ctutlps ertt adjutrendt modus^ 
fi non [ecjuatur tradttto : ^uia permde ertt perfe • 
flafVtoltmpertradtttonem: ^uta (judt fequitur 
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tradttio.nen confirnxabtt donatt^nem^ ^ud iam e- 
rAtpleniJfime perfe£}a , vt tncjmt lH(linianm,[d 
^f^^JT^^^^^y & ^on^liberaUtateC0nfeijuetur\ij9iii{ 
iam verum efi eamremeJfedonatam.^adeHm^ 
€Ut donata eft pertinerejtcet dominium apttd do - 
fiatorem remanferit. Ideo condtctttir eondilliom 
ex lege iHftiniant, noru autem^ certi cffndiSltone 
0tut alia perfonali.Sane hec condt^io ex lege.cfm^ 
dam viditur hoc cafu vtilisin rem a^ic^qua pcti* 
mtureddiid cjHoddonatum eft\ vt tn ftmihfert 
fafu vtilem aSiionem m rem dtui princfp&s elm 
dederAnt.\.j.T).de donationib. quxltsbmo- 
^o.fednecexprimit lufttnianru qua a^tonefc 
taturid (juod donatum eH , nec Htt eondtHtonm 
txlege competere.fedinterpretcs hane aSltonm 
€ompeterecqnitcmntex\A.D,^^con6:\dt.tx\t' 
gc. (jut ait , Si obligatio Icge noaa introdufla 
/I c, ncc caurum eadem Icrge , quo gcner«a&- 
onisexpcriamur, exlcge agendum eft, 
rum non dicttluftinianus fe tntredHcere obiig^i^- 
0nemyfednecejfitatem fraditionls: efua voxge^f' 
raliseff. nam ^ (juiinremaSltonc conuemtm 
meturnecejfitate reftttutionus. Nec mott^renoi 
debety ^uodin hftttutipnitfvu ait , adexempluf» 
vendittonie , habere tn fe voluit nefeffttatem tri' 
ditioni^.non entmperomnia acctpi de^et Hlaf 
tnilitudo,cuiu6necmeminit ludiniani conftitu- 
tto\v:dethrcjue Trtbontant€s tn et$u argHment» 
recitando memoria l tpfn^. Sane exemptum vtn- 
d^mff^^^ f^l^hh^n^^eUHr elonator pr^afed 
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tTAdi^vdHm^ vt v^ndttoreogipottfi de reM^^ 
iiksdtfpHtahtnjf^. ^ vt corj/erjfu perfeEia ven^ 
ditto tntelltgitHr^ ita donatio intelltgatHr con^ 
fen fu perfeda, CdLtemm.dGnatio norLj eff con^ 
iraclt^^ , m "ifendttto, nec vt ex venditione Gf em^ 
ptionepafcitiir atito^ ita ex.dgnatione^cHm^ 
donatto fit aElw adcjnirendi dominii. ItaijHe 
ttcet^^ea rcs tradatnr , ^ per tradttionem i>u 
domtniHm^ acciptentis iransferatnr : tamen , 
i^uta 'ha€ 4radstto retro agitnr^ad temptis p^^f^- 
fi£ donationis,^ nonex fevalet^fede^ antiqHio^ 
re donattone , ide^ totarru adcjmpttonis canf^ 
pirn^inipfarru donationem conferimtu y Gf iw^- 
'rtto cimleni^ ad^Ht/tttoms modum^ appellamw^. 
'Nam fullHntiir \ cjm iHdinianHm^ interpretan^ 
tUT y cjHafi de eo locjHatHr (jtiipaEiHs efi fe do^ 
)MtHrHrrL.Ji cnrru is lotjuatur de eo cfui pa£[o do • 
ftauit , ^ qui pr^finterfLj s^ltenattonenta fe fa^ 
-cere dixit\pHta , Donb rfbi Sdchum. Ide^ 
\%lt iHfHntanHS eum^cogi ad id complsndHm^ 
re , tjHod promifit ore. C^ficeam confittutionem 
interpretati funtj iuris perttiores , vt f^lex^nr 
Jer Imolenfjs in 1. iuris gcnrium. Dig. dc par 
&\%. Decius (3 zAlciatHs in 1. fi padto qu# 
posnam. C padis. Itaque ne ex lege sjhU 
derru iHfiiniani admiferim^^x paElo nafct 4- 
iltoneni^ yfed ex perfe^a donattone nafci cor^ 
^di^tonem^ ad iradendum^ , ejuamHis donator 
nmlla re fe obligauerit . Sic paflofacUtfts per-^ 
fcitHr donatio , ^uanu n^fcitur ex eo aciif. 
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Jtc^^ faUo transfcrtur pojfejjiojt ^uis Hlienono^ 

mtneconjiituerufipojfiderey 1. (juod meo.D.de 
adq. polL * 

Septtmtis ciuili^ adcjtitjttionis moduf ejl adtH- 
fiicatio Ji tudex vHarbiier ym ex heredibtis anf 
foctuauf vtctnts tyutudiciofum. erctjcundavel 
communi dtutd^ndq, velfintum re^undQrum^- J 
ittjuam rem adtudtcauent ^fiueea re^ oltj?u ejfef 
fnancfpt^fiuenecmancfpt ^fiaitm fiteb^tetiucui ' 
ftdtfidicata erat^ nqn^ exfi^eElata fctlicet cttu tra* 
dtttone, apst corporali apprehen/ione. inpianiu 
Fwgm.ciu i^.^Iufltmanus Inft.de ofF.iudi- 
cis . § . vlr. Extra hos trcs caftu ntilltts cafiu^ repe • 
ritur ejuo domimum exfententia iudtcis transfc' 
ratnr. Ita^ is cjt£tc]utd6[utd in fnis ad InflitmO' 
^es commentariispeccauit ,defsio peccAtiit-^ cjhU' 
^HtdreEie dtxit , 'ex altis tranfiulrt , hoc ad htinc 

locumdefuopeccaffedeprehendetur.^Hqd addt- 
dtt tdem ^tnn oxaltbus iudtctis, ^ vbt ex f^uft 
damniinfe^. vicino tdes adtudrcat^ velcreditori 
tnfoluturjfprgtjoraadtudifat 1. ardium.depc- 
cuJ.aD. iMo.§.pignoj:a,D.de rciudic. nM 
mxs: dedftto fi.t a parte^ non^ a tudtce. ^ ^des ex 
fauffa damnt tnfieElt . numcjuam a tu^ice aut Jen- 
tentta ludtctah adtudtcart memtni , fied poffideri 
tubert non a tu(itce,fieda rnagtfiratH coqnojcente^ 
nontudtcante : ficut necpignora perfiententianu 
aditidtcariin fiolutum vmcjuam legi.fied a magi- 
(iratu execjuente fiententtam tudtcis in folutunu 
interduaddtci. Ecce quales iHrifconfultiferico d 
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pHrpnr^ fc wter pmnU gencrU aulicos vcndttcnt^ 
en cjHo tHrc rcformari reffHblic. pofiHlct .fcd for^ 
tuiffis tria hdtc plpucjHanL pHcrtUa crrata, tntcr 
fexccnta tlLa crrata qnit vjtro a Jc admiffa fatetur^ 
altqHando monitHsa nobus prtiu cmendabit. 

' OtiaHi44iciHilus adqH^Jitionis mod^ui csllex. 
Ciccro i.dc Ojfc/^saityK^vxchm priuata fitri le • 

. Scd icgcm tntelltgit Flptantis tnfrog. vel T^a - 
pimant.^vclxiuTabfilarumJ^is verht^.LtoF^ no- 

bisadquiritarveluccaducum, vclcfCpritiuiTi 
cxlegcPapiaPoppara. Iieni legatuiii exjege 
daujJecini T.'^bularum : fiuc manripi res fmr, ^-^^^^^^ i 
fiuent^cmancipij;/*- f^/pianr^s. Onidatite??!^ cvcrb.lig. 
cjjet crcpttttum qutdam i>genue nejcircfc prcfcjji 
fiirit Dtcan; q^^td mtht videatur, nofj t.im docen - 
di artmxo , Cfua^n^ opinionis dicendiX. voluntate. 
Dccet ewm omnes cjtiicHmejue tura publtce profi- 
f erttur^ t^uid de cju4c]U€ rc fcntiant, tru communc 
confcrrc:hutfis Jcnfentix (jutppememores .^Ufff^ 
Artflotelcs vfttrpat , Qiiia vna hirundo nqn 
f^CM^cx.A^iteadtxt.^nuncobtterrepeto , erc- i„ ,„5 f^^^^ 
pttttfim tddtctyCjtiodertpttnr: at cc^ducu dicitttr^ bjtur vi cxi- 
^on cjHod eripitur ^fedtd cjuod antecjuarn^ nobU niat. 
adcjHiratur.praripttur^ cjuaft ab eo cadamus( tn^ 

(jutt npianus )non cjuafinobU auferatur ,aut{yt 
proprtcloquar ^eripiatur.^^^w verborHmJtgni- 
Jicafionem ^ dtffcrentiam, antea ex Vlptano do^ 
cuimus^acmHlttslocislegtffe nos memintmuse^ 
ripiendt verbtimin his vfurparicjudt vttndtgnis 
aHferuntHr, ejnafifignificamius ^ magispropri^ 
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um. CadHcommautem nemine ettam eaexM* 
Mo apnd VlpianHm, ^ho. lufitnianHt att appelU. 
tafutfeincaHfacadHci.^uatameKemmafufiit. 
Itt 1. 1. C. decaducistollcndis. t-yiltos quoijHt 
tnodosad huncmodum redtgtpofe dtxtmiu,(jni' 
hns velfifcw, vel monaCterta , vel alt* perfen4 
fttbJtcA , aHtcorporaad^ojuirerepofuivU ,pr<tfer- 
timpervniuerftatemfednofdehtslo^HttnfiitH' 
imw ^uibw prtuati adff uirunt tnter fefiue fmi- 
latimftfteper vniuerfitatem. 

Nonu4 moduf/H emptio Jnh corona e prttk 
Htmcmodum ex ^arrone defnmpfi, cuiiu eiMm 
meminit Gellimltb. 7. NoEitftm Atticar. c. ^.v- 
hiaityexJftlioSabino /itrijconf/t/io ^^ntiqaiiat 
mancipiaiurebdlicapta coronis induiavi- 
Jii«c,&idcircodi<a;:ifuiir= fub coronisv«ni- 
ie.coronam entmfgnHmfuife captiHorumvv 
mlium. id^prebat hac Catonis atdiorttate lih 
'Z)eremtftiart.Vtpop\i\uslaa opera potiusob 
rem bencgeftam coronatus rupplicatumcar, 
quam re male gefta coronatus vaHcat. /ie» 
Calltatutifima adjuirendi fcciet vu/go creM- 
tur.cum ^uid etnttHrfukfomtit tympant, heet^i 
«»rtf ^<r/// ; au fon du tabourin. 

DectmM modHS, e^emptioex benorttmpH- 
hltea auUtone ^feufe^ienealtcuiru. ^uem ettam 
modumex l^arroneaccepimw. Cur autem pu- 
bhcam audionem rarroetiamappe//ctlc€t\o- 
nem, paacolve/ vt vere dicam, tteminem, rfBt 
fxplfcareammadfterti^am ^ttodaiuM Gratif 

matiGtt 
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pj/itici^ ettAfn ipfe Afionipu .jeEltonem ac je- 
itorem inde dtcf ^^Hodjpem Ihcyi [tlleniHr^ (jni 
ex hU emtint , numqHAm fnihiprobari potttit, 
fihocejfety (cfStacioiicni, lcciioneui,<J^/£'/^- 
pprttitjf(t.T^rimHsego( fiifillor Jexhis ^f4t hoc 
tenspQre fcripferHnt y ^dwouHt, vcterern dcbitGrJi 
in partes feElionemfeH ejuis malit deterius verbu^ 
fecacionei"n,i>; b&nornm venduioncmfHtffemu^ 
tatatn: idtj^ ex Tertulliano ItcjHfdo mthi proba rf 
'pifus fum , CtcHt ^ lacohtu Rcttardus optimA vir 
jidet do^rind^ue recondits teftatHm^ relicjuit. 
Jdctrco autem altud teHtmentu non addidiyCjuia 
ilLud vnumfuffcere vifum efl , tanta. fidci Chri - 
piani £$* fnrtfconftilti. Sane £5* f^arro ^ Liutus 
ei icdtmomum perhikent^. JSlam hiutus anna 
vrbis c c c c X X I X. L. T^apirto , C. Poetelio 
Vtfolo Coff.refert primHni^ Itgari nexos dejitffe^ 
fonfiiles^^ ob tnjignem cuiusdam fveneratoris cru^ 
delitatej» tultffi ad populum , Ne quis , nifi qyi 
noxam mcruiflet, doncc ppcnam lucircc, in 
compcdibus, aut inneruo tcneretur,pccu- 
niscrcddit«>bonajdcbiroijs,noncorpu$ob- 
noxium cflct :ita nexos fiuire folucos , camu- 
c|ue in pofterum, nc nc^lercntur. Idem M. 
Varrofere admonutt.fi, vt ejt in optimoj4nt.At$* 
gfifiintexemplari^d marginem adnotatumjf* 
gatHr,hocpaflo:LihtT qui fuas opcrasin fcrui- 
cuce pro pccunia quam debcac , dac , dum foU 
uerec,ncxu5 vocatur,vt ab «rc ob^ratus. Hoc 
C.PfiptelioVifolo rogantc (ublatu nc ficrct,.& fi 
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y> omnesqui bonam copiam iujrarenr.neefTent 
y, nexi , Gidoluci. hte l^arro. Sedvt adtd <jH»i . 
dic er e tnft HHerAm jandem vemam , arbitrtr v'(- 
dittonem ^U£in locnm fetltonis membrtjrptmjuC' 
cejjtt ,Jeciionem (juoque appellatam fmffe, retentt 
veteri nomtne^^Hta vt veterttila feSiione. diucrfi 
cteditoru membra debitnru ^ next lacirabant, 
0fee abatit, : ita hac bonornm einj vdditione,bo • 
nornm emptorts vtcarmjicu ad reliqm.u vttda- 
cerandtu ef dtJhahendAscotientebant , vt attCi- 
ceropro Q«intto. fedhanc bonortim fecltonenu 
fett vendtttonem tjHam (tiam iHjhntanHf ad ad- 
(^uiyendfp^r vniuerjitatem modos rctultt ,fttbU- 
tant retro olimfuiffe vna cum ordmartis tHdieits 
ait tdem Lifimiantis y Inil. de fucc^-ilionibtis 

fublatisqaa: fi;bantperbonorum vcntJitiQ- 
ncs , 

f^ndectmHs modus legitimA adejuijttionisera 
' <}f'i»^»fnntt poffejfto ex edtVio D. ^JUarct; vt f 
if»i-s afiico rem emtffet alienam,^ttin(^uennttpo[- 
Jejftone tuttts ejjet ,exceptionem^^ haberftfeu prs- 
Jcrtptiqnem aduerfus dtminum.Sed in hutus vn- 

4"-t»ttmodilocumfubflttHtHseflZenoniana{t- 
geDuedecimusadejutJitionis ciuilis modus. antt 
confittHtione ^ lufitnianea ei detnde HdtmBtt 
fautumfutt, vtijuiafijco vel ^u^ulitaut An- 
guflt damo acctperent aliefHid , tpftfiattmfecHTt 
peret,^ vi^ioreiar^ dominifiue ageretfiue cen- 
f*entrentHr,extfierit. Inftir.de vfucap. §.pen. & 
ylt.. Hac de ctuihbasfinguUrH rtrum ^u^enda. 

rum 
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tum modis. Primw MHtem modm ad^mrctidi 
per vniaerjitatem erat dditio.feu cretie hereditd-^ 
tis^fcHgeritio pro herede^ AHt tmmixtto atit agni^ 
ttei heredttdtu. efHA ofnnid tn vfn remanfert^nty 
prditer cretionnm firHpHhfam filemnitAtem, cjttA 
ImperatoredlHfiHlerunt. 1. crecionum. C. de iu- 
re deliberandt- NotdrivoloejHodcfetionumfi'- 
lemnitMem fnhUtdm dixi^ non ettdmAppelUtto* 
nem. ISfafm ciifn cretio nthtl dltHdJit ejHam deli» 
heratio ^ conftttHtumdeampU^enda heredtta^ 
fe, 92 on video Cnr tm deltberandt non appellemtu 
iiucernendi\ aut tempHsliherandi ^ temptis cer- 
hendt.pc enim Varro Itk. 6M Itngna Lattna fi ri" 
hit. Apud PJaiuum: Quja cgoajitc haccea* 
inaui,& mihlamicamellccrcui. Valct.con- 
ftirui. luquc ncres , cum conftiruit fc hertdc 
^llcj dicuur ccrncr^ \ & cum id fccir,cvcm(rev 
ChUoco yarronis Ct aUii ettudemaHElorielocHrf^ 
eiddidertmHd ex Itb. /. de lingna L^utna , vbt att 
eivtdendo h$e verbnm appellatHm.liKO^i quod 
additur in leftamcnto c R i t o\ hoc fi* 
ghificarcfaciro vidcanttc tflchcredcm,c:^ 
ideo tn erettone adhtbfri tejfes : ex his^hcjHamJo - 
^iecoHtHn£lisdefintemM , Crettonem effe^ cnm^ 
f^UprjtfinttbHsC^vfdehtibtes teflibtss conftttiitt 
Jeherederrueffe:tdeH,vtatt Vlpianpu tru Fra^ 
£mentis,fid obfcHttiis in^olHtit$*,€Hm^<juis 
l r^erba crettoni^ dictt, ad hnnc modnm : C u Mar- 
|Uiusrachcrcdcminftiruerit, cam hercditatj 
^dcoi^ccrnoquc. Catera Flpiani verb^adere^ 
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iigniTTU fertinentta idcirco non irmfcribo^t^uU 
tuilihet Jknt obuiay hbeUiu tam omnmm ma^ 
ttbus teritur. Exfupra dt^a antem cretionU de^ 
finitione a me ex dHobus Varronis locis concinnn^ 
ta,apfaret quam proprio ^ conuentcntiloco, d. 1. 
cretionum, fitlocatain titul. G. de iuie dcli- 
berandi. 

Secundtumodtu adquifitionU per vniuofitd^ 
tem, efi admilEo bonorum poilt^otws yqnA 
hodie fieripote/f' tfua/icum^ admittentis eam /»- 
dicioapud ^uemltbet iudicem patefiaElo. Inftit. 
de bonoT. polT^. vlt. I. vlt. C.qui admitti 
roadmijfa bonorurh poffeffione yfiatiin orHntun^ 
Terum quA in his boni^ funt , adfuintur etiamfi' 
fte corporalispoffefp.onis adprehenfiene. 1. i.D.dc 
bonor. pofl^l.cumhcredes.D. de adquircn. 

'Tertiwmodtuadsjuifitionisptr vniuerlitath 
tli coemptio,y2« in manim conucntio,fw*« 
inominit Caii Epttome ex iib, eitis Ihfiitfftionum 
j?, (i modo pro c m pt i o n e legamus illic c o e m pt i- 
bnc. Per vniuerfitatem ( incjHit ) omm'iii* 
mulbonaadquirimus hereditacc, cmptioiic 
adoprione. hicenim /?rdemprione t^gi debert^ 
tQnucntione, ratio tpfa iuris bmnino perfuadtU 
Hunc cjHo^ue ad(^uirendi modum expreffit 0' 
cero in Toptci^ : Cnm mulicr virainmanum 
con\xcn\x.( inijuit) omniaquar mulieris fuc- 
hint, viri Hunt dotis nominc ad ^ua Qceronu 
^erbstre^o bocadnotatBoetius. veluttfiqutra^ 
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tmryVxore defHfiUa cjud, inmannm viri conue- 
92ity an etHs bona ad vtrum ftrtineant. detvde: 
Ipfa igitHrin mannm conuentioyomma cjha mn* 
heru fHere^viri fecit dottsnqmine: non prttcedeni 
ftmporejed Jlatimproprta vi iHatHrA. Nam vt 
in manii qHtt^ue conucncht , mox eins hona do" 
tis n^mini virtim JijHithtuy. E$cifitmo auti iti 
Boetium his verhisfgnfcare^ non inejfe conuen^ 
iioni in manum tacttam condittonem , vt ih cate-^ 
fis doti^ dattonthiu , Si nuptia: facrint lccutx.L 
ftipulatio- D . de iure dotiu m. fedfiatim iona 
vxoris tn domintu maritiiranfire , ^ Joluto ma^ 
trimonioy spudeum remanere , non cjuafi expsi^ 
Ho lucrandit dotis , Jed ex propria hatura coem^ 
ftioriu. Huim eocmptionis eJfeElum ^nempe ejuo 
fiehat vt tnutcem fiht fuUedereni vit vxor^ 
retuUlth.fuperioreex Sertuo P^trgilniyiterpretei 
Quidautemfit coemptto , aut tn manumL, con^ 
iientioyhis verhis explicat^ Bo^ttus ad Tofica Ci- 
^eronie: T nhu%, ifJ ^tst t ^ modis vxof habcba- 
tur: vfii, farre, coemptiont ; fcd confarrca- 
tibfolispontificibus conueniebat. Qu«au- 
tcm in manum per coemptioncm conuene- *^ 
^ant,h«it^aircsfamilias vocabaniur;quacYC- *^ 
^evfu vel farre , minime. Cocmptio ve- *• 

ccriis folennitatibus peragcbatur, &fc- 
^c in coemendo iiauiccm intcrrogEbanr. 
Vir ita : An fibi mulicr mateifamilias tflc 
vcUet. illa refpoodcbat , veUe. Item muliti: 
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>^ intcrrdgabat^anvirfibi Paterfam.cflevellet.^ 
9f ille rcfpbndebat , vlflle. Itaque mulier viri co* 
ueniebat iri rrianum , & vocabantur nii- 
ptiaBpercoempcioriemr&erat muliermater- 
fdrti. viro loco filiae. Qttam JoiennitnteminfHis 
tniltiutu Vlptahiisexponit. HicB$etuu.<^HihH4 
fdne "OerbU mthi vtdetur appellafe fnditHta Fl- 
ptani, ea cjHorufn nnnc fragmenta exfiant. nanu 
tn lois hHtKs folennitatis expofittonem exflitiffe^ 
dacet ttt, p. eorum Fra^mentorum , de his cjui itt 
manu funt. vbtexpontt cjjHomodofarre cdntiim- 
antHr ih mantim-yefl^ probabtle tbtdem coritihHt 
fubieSlam fnffe fHpertoremBoetii expltcattonem, 
ejjHomodo coemptione cofSeniattir tn manum, Vi- 
dctnr autetn Boetivti tnfupradiclanarrattoncii 
brfiififfe^ efttod erat prizcipuum^ nempe > vuum 
vxori riufri mum vnu m tradidilFc hi b ; i\> re- 
ftibus^libriperide, &:fimilifcrv<oreni vno. 
ha olim nulla alienatio cibsi^ nexu ^ itre ^ Itbn 
perxi I. Tab.fieripoterat: necjine pretio potuit 
'vocaricoimptio. Sedhunc adcjtiijittonismddum 
fimul ^ totum coemptionis ritum tri deftietuAt- 
Hem abtiffe, iempore lujliiti4ni nt^ttis diiBi- 
rttatis futffe , velex eo dpparet , cjuod rtec ettu ifu 
ioto ture fit mehti^ , nec tnter adquirendt mo- 
dosreferturin Inftitutiontbt44\ nectnter fuoshe- 
tedcsnon naturaleivxor recenjetur^ tjuod fit 4- 
fud f^Iptantim in Fragmentis. Notajfe me ak- 
e^UAndo memihicjuayuicim^ huitts coctrjpttontsi- 
^itgihtm hodte tn (jallta perffici^cum pro tempU 

Jori- 
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forihns vir vXQtitfedUinLj fiMfnmos Parijtenft 
m manu numerat, cjHamuis^Ji verbaaitedafnHs. 
donartt nofhine cofifiitueftdi , tradendi , hoi 
pretHtfn Httifierari videatur: ideoaue battctotaffi 
Jolemnttatem eo fottns referehdam eo loco tnfiHe' 
ram.ejtiodpojhemumhoc Uco ajfenerare ^ad- 
prmare t<tme^uam vertjfimum , tiGh dubito. tde- 
mm cx JSTicdUi PapAepJlola licjnet, 30. ej. /. c, /, 
iihs verbis ; Erpoitquam ari li-.s, fponlam fibi 
Ipbufus per d'gittira, fivici annulo inlJgiiitara 
dclpondeiir,(iocernqiicvrric]ueplacitafpt)ni 
fnseius (criptd pa^liim hoc concincnte co- 
ram inuitatisabvtraqnepsrte tradideritj^S^i*. 
tiocdUigemerin hisverbt6 obleruandti eH^QuoU 
atti Ipoiilunifponfardotem rradcre,non iLo- 
fam (pohli) : <^uam dohatiotiem propter nt<pttai 
ficfiri atitlcru VGcatit. nos liticrua verHacula do - 
^^-^iuvww. Et fanefi cjut^ dthgenter attendertt , de. 
^rehendet iddote ejfe. fedhacFrancorii cohJuetH^ 
dinem futffea Germants, vnde velortiy velcum 
l ^HtbfisdtH fnorati/itnt itra^am:apudatiosd0~ 
temnon vxormartto ,fed vxori martttts offert^ 
auBore Cornelio Tactto lib. DemortbmGermd^ 
fiorum. Namitafcrtptumefi ififormuUnofiro» 
rufn ntHum . Hoc annvlo ti despqn- 

SO, HOC ARGENTO TE DQTO, SICVT 
INTER NOSTROS PARENTES E T A M I- 

coS conventvm EST.quaverbaeorumb^ 
ptnionemexplodnntj , ejUiex moribus Barbah^ 
Saxonum BurgMndionHmtqHtbm v^oret fuai 

k 
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Jihiemebantiin v[u niaitjijfe crcdHnt. Neque ve^ 
ro BHrgundtonHm aut Saxorium legdi tn idjjjeci* 
sUter citaricportHtt,^u4fi har/ita?uugcntiu pro* 
prtus hic mos fuerit. Nam ArifloteUs refert tn i, 
TOv -nhiTiK^ f probationes adferens tn eam partem^ 
^Hacomxcipoffit vttlem effelegtimm^^tationem) 
, lega antiquas minw fimpUccs^ rudes ^ barban' 
^asfutJJe.i^iSMli^fhiitir^^l EVirric^c^tf niyutJi^'' 
Ka^.imZm mt^oLT^^haf.tnoiuit.exsjutbiu Virbisli' 
cjHct non JotHm barbarasgenttsffedettam Gruoi 
olim folttos ejfe interje vxorcs coemere mcrca- 
rt. ex qHtbiu etiam mortbus ^ legibtu vidcntHf 
Romani eunde^n coemptionis morem traxt£eyni[i 
^ hancproprtum^ tnnatum ettam moremhit 
fuijfc dtcamtis. Nam ettudem anticjuitatis (j 
rudisfocHh mantfedum vejiigtum #/J , ^uodi* 
ftidRomanosolvmp(^r emptioncs ^ vendtttenc^ 
omnta expedicbamur yfiueducenda vxer ejjet^ 
Jiueadoptandiu filius fiue emancipandtis fiuetc- 
fiamentum factendum.fiuedonatio celebrandA^ 
fiuevUpu contraBtu ineundtu, 1. vlr.C.de dona- 
tioDibus. a qua barbariepaulatim recedensmt* 
dia iHrtjprudentiay veras vendttiones emptie' 
nes conuerttt tn imaginarias. Sed h^c de coem- 
pttone plus fitis. 

^Quarttu modtu ad^utfitionisper vniHerJita^ 
tem^efl zAiogzno: tjut modus ( vt ait lufiinia- 
ntis) non ex iure fcripto^^Jedex nen fcripto ^ mo* 
Irtbus defcendit. ejHo ture eum cjuis fe alicui adre* 

gandum dac^ emnia mox bona etpu ^ sura(j 

debita. 



mcorporaUa patri aArogatort^ad^mrHntur^abs^ 
nmuraUtraditione. Iiiitir. deadqui/itioncper 
adrogationem- 

^ffifttti^ modtu,eff\\Wtn2Ltum conrcruan- 
darum caufla ad-diiiltio : tjHem modumexecjHi^ 
tur Lffitnianpts {.otom. Inftir.dc co cuilibcr- 
tatis caufla bona addicuntun 

Sextw,^ feptimtii modiu per fuecejfionem ex 
bonorHm vendittone^de (jua multa fupertus locti^ 
ttfumH6 , (^perreda^ioner^ltberA multeri^iu, 
feruitutemex S.C. Claudtanojjodtea luji-tnia^ 
no funt luhUtt, Inftitut. defucccfSonibus fub^ 
latis , qu^e ficbant pcr bonorum venditiones, 
&exS.C. Claudiano. T^orroceffioncmbono- 
rum ex Uge Inlta ( (juodmtferabtle auxtlitsm de^^ 
bttortbHs indulgetur ) conjulto tnter adqutrendi 
modos non fum complexus \ cjuia per hutusmodi 
'cejfionem^ nonu adjuiritur creditoribus domi^ 
fitum reru^n^ dcbuoris.l. ),D. de ccfIion'(hbo- 
norum. 1. 4. C. qui bonis ccderc poflunr. 
fid nec hdc €effi(hftmilis esl cejjioni iruiure^ de 
^uafupra interpartieularesmodos retuii. narru 
t/Ia tantum^ in^ iure > hac etiam^ extra ius fieri 
foiejl. 

Explicatus difficilimusluris modus,qua?61:io- 
neagatur cx fpecie, vx des : Sc.lc- 
gesquaevidentur eadc re pugnanres-1. 
mrifgenrium. Dc pa£ti5>I. naturalis. 1. 
iblcQC. D. dc prarlcr. ycrb. conciliataB, 
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' Capvt ij. 

QO L E N r(trj(jutrnpUnus) qiii nonerunt fcr^ 
^uos fugitmos alicubi celad > indicare cos 
>^ doniinisvbicelentur, quac rc$ non fticiteos 
» furcs.lolcnt enafii mercedcm huius rei acti- 
,5 perc, &fiindicarc. neCvidctur ellcillicitum 
hocquoddatur. Quatcqoi accepit, quiaob 
cauflarti accepir, necimprobam cauflam, nori 
timetcondidioncm. quod fi folutumquidc 
mhil cft, frd pi^(aiointerccfIit obindiciiirt; 
3> hoceft,vtfi mdicaflet, adprehcnfusqucellet 
5j fugititiusjcerturaaliquiddaretur, videamus 
ati poflic agcrc.Et quidem conuentio iftanon 
eilnuda ; vt quis dicat ex pa6to jtdtionem non 
^ orif f , ft d h ibet in fe negotium aliqucd. Erg(^ 
ciuihs adtio oriri potcll , id eft , pr;tfcriptis 
>^ verbis. Nififiquis&inhacrpeciedcdoloa- 
» dionem competercdicat, vbi dolus aliquis 
„ arguatur./:?ie^ l^^lpianpu. In cutus extremorHmj 
verboTum tnterpretatione varie certatum e^l i 
nejhis, cjuibujdain aitnttbu6 Vlpianum retc^l^ 
fridri femehtid de a Etione pr^tfcnptis verbisi in ed 
tandem fola re/edijfe , vt duntaxat detur de dok 
Ji ddlus arguati$r : Jt verohuUus dolus arguMHi, 
tyifa^tum Prdtortani dari. alii^ dtjltnguenttbt^^ 
ejuod namfaSlum interuenerit ex paEltdhe, facio 
Vtdcs: vt Ji^uidemtalefaElum tnterueneriteX 
^uo alicfuidadalium perUenerit ; vt tjutaferuut 
tndtcatus addominum peruenerit ; vt tn haejft' 
cte ^agatnr frafcrtptis verbis. inhis verofaUis^ 

e^ 

\ 
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fXtjfffhwnthilad iomtff^ni peruenerit ^ vtiru 
manHwrJfione fcrut ^ Ji milibiu^ non poffe , ne fe^ 
cfito cjHidcm f tiElo , Ag% €tHtlifrdtfcrtptis verbis , 
fed dttntaxat di dclo. AtcjtiettA conctliant extre-^ 
?na tiliiu kgis verba cnm 1. iui isgcntium. D. de 
padtis. i}c cum 1. naruialis. §. quod fi facio. eo. 
lic. Deprxfc.verbis. Egq ,vi qtiidmihi^^t^n- 
t<i rcvideatHr^ promeo tnre in commnnc confe^ 
ram^ hoc primHW fi-atuo , hiceffeffectem^ Faci^ 
vtdcs^ ^tamen Klpianum eHidenterhocvelle^ 
vt dolo ceJfnnteagatHrprxfcriptis verbis. ny^dds^ 
dit entm optimam rattonem : quia harc paiftio 
( incjHit) habcr in (e negotium aliquod. hoc ne^ 
fe regpilartter definiffe viftu erat in d.l. iurisgen- 
tium. totiesex paUione ciHilcm Migatienem na^ 
fci .(jHottes haberet in fenegottum alttjHod. efuod 
€0 loco auAjAT^nyfx^g vocaretnalHit.Ji autem ctHtlig 
obligationafcitur y ciuilem (jHo^aEiionem pra- 
fcrtptis verf^is nafci confecjuens eft. Ne^^ dtcipo^ 
tefihacverba, ergo ciuilis aftiopotcft oriri, 
corrigi ex p^uentiparticula niChjf non fuperi^ 
^ra, vndehi£C infereb^tur ^ corre^a dtcamtu. 
ijH0d fi ^ ipfa correSa dicamw , eodem iute di^ 
cendumerit VlpiantcjHocjHeverba rwd.I.iuris" 
%^nx\\xvc\^effecorreBa\ vbidixit cx manumifli- 
one cont w6lum ellc (ynallagma. nemo fa - 
dixerit. Nec vero in illa fpecie vidcr^ potefi 
f^rttcula, mdyCorrigerefiiperiora :cHm , Ec , 
p^rticHla^JigniJicetvtrHm^^ dicipojfe. ineadem 
nempefieetedari ^imUnu^Jt dolw abftt\ ^ 



4e doloj? dolfis ddfuerit . ifuidm enimtta wterp re^, 
temur^ ^ difitnauamus ,vt t^m ameaPaulHs di- 
firtedifitnxerat. l.nacuralis.^.fed fi dedi>eo.tir* 
fuamvtnoHdi (^maudita^ diuifioncs ^emen^ 
dationes aut corre^wnes commtntfcamur ? Sci 
huie interpretattoni nofirapalam refjhre in^ui- 
entverUPauUind.lmtmz\is.§.^.\{Jod{\.q\iod 
(ifaciamvtdes^^ inquit)^ poftcaqaamfcci, 
ceflasdarcnaliaeric cniilis actio,& idco de 
dolo dabitur. %ef^ondebofane td cjuodnudci 
Paulotta dtdum eH , ex 1. folenr, viajfim di^ 
(Hnguendutn^ ejfe , vt ita tlla verba accipiamus^ 
& ideo de dolo dabitur, nifl fcilicet dolus abejfe 
dicatur^cjuodraroinhac Jpecie 4ccidere pote^l' 
Jitamcn accid^it^dabitur prdfcriptis verbis exdi* 
fiinllione riptatntn d. 1. (blenv. Raro autemAC- 
cidere, C3 vix fieripofe puto , vt fut nunc pofif^ 
feci^medo/ofiufinttur ^ nonidem ab initiodolo 
malo mecum pdUus (it. Necjue magis abfurdtm 
vtderi debet nos hic difiinguere diuidere ^uoi 
Faulus fimpliciter protuUt , cfHam^ dt{lingutrt 
^uod f^pianus fimplictter dixit , ciuilem tncerti 
prafiriptis verbi^ fufiicere. vbietiamdtfitnguen' 
dumesi y ntfidolus admiffus fit : ejuo cajii dedoi^ 
dari debet. ex Pauliin eadcm Jpicie difiinuione* 
I. naturalis. ^fcd fi dedi.D.de priefcripr. verb. 
verumhuiusmodi diflinElicni totac tantaobte- 
ftionet Atcjue dtffcultates obfiantj , vt ijuiduit 
fBtius experiundunLj videatur , <juam vt adc- 
0m decurratur f vt ijua videat^r primaquafi^^ 

ilte- 
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^tonHm princfpia ioruff^J^e §rdin(m^ conueU 
ier€. Nam fi cum doluS' ^i^eff, Aanda eft pr£ - 
fcnptis verbi^s.muho magu curru ^deftydandae- ^ 
ritA.&c clegantcr. §. non folum, D.de dolo* 
J^od /tcum dotus adeff, e4 dAtfitur.profcBo de 
dolo alho dmda non ent ; ijuia hac vltinta e^ ^ 
fubjidiartaomnium nElionHm. 1. 1. &11. feqq D. 
dedolo. Cumigttnrdolo interuenientePaulus 
d^t aUtonem de dolo , tn Jpecie facio vt des, necef- - 
feeflduorum alterum fateriy vel aHtonempr^- 
fcriptis verbistuncnorLjConcurrere ^ velcencur- 
Yere.qtsonim vtrHmejue falfijfimum videttir.vi-^ 
detHrcf^ ^utbusdam ,potiu5 dtcere debutfflt T^au^ 
ium , eo cafu quo dolus abefl , locum fore aUtoni 
iMfaUutn pr(ttori€i ^uaji fubjidiariddoli aElio» 
ttisX rei quam, D. de Ao\o.Quiddtcemus?Sci* 
tum efr, etiam do^tjjimis viris , totam huius dtf^ 
jicultati^ culpam in Tribonianum conferre^ itS 
rejpondcre.prtncipcsfe eitfshac tnretmperitiam 
notajfe^ ^ut ciutlem infaBum doliaEltone defici:- 
entedederit, cum pra:roriam in fadum Jcrtbere 
potius debuijfet. An igitur Jliltim^ in Trtbonia-' 
num conuertemus.an Triboniano maledicemus^ 
Jlaoitta eius in componcdo iurenumerabimus? 
Sed tjlud i3 pejfimiexepli, nec noflri^^juiiura in^ 
terpretaaAjno corrigeda receptmus pjfcii eftnTri^ 
bonianu autem defendere cjuanqua diffcilius hoc ^^^^^ 
lficoeJt,tamemthi^ honejiius ^ laudabiliusfH- §7cd 
hifritJgitur hdtc mthi videtur i[fe npiani ^ Pauli fi dcdi.' Ic ^ 
fentmia^ • vt dolononinterueniente^jo/aprajcri" !• folenu 

A 4 
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^tis verbis aEito locum habs^it: dolo, vero interHi^ 
mente ,fola ds dolo : nec vUq cafu concurrat aS$9 
frafcriptisverbus cum aElmiede dolo , a^uerju^ 
notfjfimum Pr^toris ediUum de d^lo ^eiu^cj^^n- 
terpretatfonem a pleris^^ receptam. hoc tta probd- 
ripotesf, cum doUa tntcruenit , non potefi najci 
cmtlis ob/tgattoexettismodt p^^tene ^<jutapAUH 
^uodmaldfide dolofit^ neobLgationemcjUi' 
demnaturulemex conjenfn partt Jedfantuma- 
litonem de dolo ex d^uitate , ^ud dolum t?np0h 
tum f^fenon pattturAAntis^tnximT\.§Si ob ma- 
leficium.&f pri^torait. L). dep:i£iis. Necjut 
vero refert vtrum dolns abmitio tn pacifctniot^' 
ferucmtyan poftejua^n piiUumfaclum eft-fiCHt^' 
nim quado nudo paElo dolm aceeffit fueabinn\*y 
Jiti^ex posffacia, datur aduerjpu illud exccpU9 
doU: itat^uandopaSlo y cnt ncgoctHm aiidU^ 
fuit^ doltu ab tnitito pofleave accejfit y fvla dok 
a^io competet^ non autem vUa ctmlisaEit^. Liu- 
risgcptium §.cloIus malus.in fi.D. di^paftis. 
Qim autem dolus nqn interuenit , ^ fiibef^ne^h 
tiumdatur aElio prdfcrtptis verbi^.fe^ tn failuff^ 
ctui/isex tnterpretattone turisctmlis & rejppftfi 
prudentuni ^tta vt Prtttoris partes hoccaf^noru 
Jint necejfari^ , vt diEium eH. Quod autcm atnfit 
hocextgere antonumordtntfn ^ confttjucntti} 
• vtft dolus tn hi^ fpectebus abftt, nullaalta dari 
poffit^ ntft tnfaUum Prdtoria tn fubftdtum ^cfto- 
nis de dolo ; cjuamcjuam tdnullaauElorttate M 
Ugeprobant j nec hisfolcQtemerecrcderf.tamtn 
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df4pLa rMtone confnto./^^in emm dtximpu in h.u: 
ipecie cum dolm ahe^ , ratHm ejfe fuEltim.jed 
tale m hacjpecie ejjt faUhm.ejuod ptcchim nofijir^ 
vt ait f^lptanw. At omnepatium cjtiod nHcLu/iL^ 
fjon0jt,p^rnaEiione;pciti:lem. I.lcgem cjMani, 
C. de padis. d. !. lunsgcntium. m pnuc. D.dc 
pa(5tis.6<: ^Jedcum nM\h.Ergoctimhoccaju4T 
fito ctHplts frjjictat non eft UcHi a^itotii Prditortt, 
nec de dolo^ /; doltu tnternentt : nec in facium , // 
doI:u non tnterHentt, aut extaua ^ tenHi^eloliJur 
Jpicio. Qucd autem atunt hanceffeperpetuam 
tiionHm confecjuenttam , vt atito tnfatium pr€- 
toria ft QmniHm aciionum, atcjHeetiam tpffu det 
doh aElioni^^ fHbfdiaria: ton frrjpluNer verutn 
puto , feddehac tantum tn faUum atiione ^ua 
doli fHbfdiart^ ej}^tdeH, cjUA eo cafu daiur^ cjH§ 
de dolu a^ito loctim habmffet.f mamfeftM di^lta 
araHtpotHiffet .autf non certarum perfonarum 
fontcmplatto veriis temperandam eJfea[ltonem 
fuafJfft.Cdterum aBtcttidedolo tantumloctu ef 
Je poteft tnfHLfdium omntum a^iionumexcon- 
tra^iu ccmfenfu^ velcjuaCt defcendentium ; non 
AHtem ex deltlio velcjuafi defcendenttnm. arg. 
I. permififti. §. permirifti , D. de prarfcripiis 
vcrbis.I.ficum mihi pcrmififles.D. dcdolo. 
Cdttera igttur a Utones cjuas Prttor dat in fubfdti 
atltonumexdeltElovelcjuaf^ cjudt (3 fpfitnfa- 
Eium vocantur.nonfunt^ fubfdiarta doli aElio^ 
nisfed velaflioni^ furtt.vel legis Aqutlta.aut al^ 
tmtisex altqua lege velalid iuri^ auilis parti dp^. 
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fcendemui ^^iionU. Hua^ionHmtH fai}H?7$ di^ 
ui/io acdtfiin^io haElenHS 4 nemtney^Hodfciam^ 
tradita , preb^tur ex 1. quia a(3:ionum. D. dc 
pncfcript. verbis. ^jh^ ^it^ a^tones infaSlk/ru 
reddi aPrdtoreyCHm a^ioncs legtlfH^ prodtta funt, 
T/^ /e^e A<jMiUa fi^ ftmilihHs, tta^ tilam con^ 
fiijtientiam a^ionnm allegaHt^ fi hoi tn faSli^rfu 
ditton^ intelligHnt ^falluntHr.fi eam iHfa^hm 
intelUguntciHafpecialitertnfHbfiditim doU aUi- 
onis datnr , velcjHA etiam cjH^dam doU atlto efit 
ion^ipu errant : cjma fi doUts abefi , competit ( i* 
dixi) ex illo palio non nt^fdo aSlio : nullii pro- 
felio alia effe potefly(jHam prsfertptts verbi^. H/C 
amecjuamHisnoHe^ ^ ad^erftts do^iiffimorum^ 
eornm (jmli^m muUHm tribHo^fenieHiiam alU* 
ta fisnt^ tamen ^ veriffinta ^ inri eoHententijf' 
ma arbitror. I^a^ magno m^ab his beneficto ajfi* 
Unm arbitrabor yfiej,Hodego verum ofinory tdo' 
neisrationibtis confntarinty^ me tn aUam opini^ 
enem venorem tpfavt veritatis( cui^HoadfciM 
poterooj^ nnmtjHam refiflam) tranfire coptslerint. 
Varia mercedularum generaj/u^Hvy^J^jtw^tTfct» 
' (jw5ys«t,«ufltyyi\i<t , qu«dicaacur. an honefti 
lucra flnt 3 & an peti, retinerive aut acci' 
pipoifiat, &quando. 

C A P V T 14. 

QV I A in [pecie 1. folent.dc prsef verb. iffiam 
proxime tntcrpretatifiimHS, ^gebatnr dc p4 - 
fitone cjsSA intercefferat de certa mereede dand^ 
iifirkAtciHmferHifHgitim^ qnam merccdf indi- 

tii,in: 
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ciiy indicium (^^o^ tde f^^ptwtuvocat alio locoy 
L^.^. vlc.D.decondi6t. obcnrpcm cauflam. 
PUcHt$^ ne^HiAinexfUcatfimrdtuefHeretHr^ ^ 

ta quoq^ tota rem pancU enucleare. HociqitHr tn- ^ 

i. . r i j - ar^ . a uc vocac 

dtctHm.feHfnatcitmercedet}^ caupra^mtH^O ttct , t ^ 

diciuiz. DtHerfkr,^hacrepcritHr(i^a!ia tnuen^ furtls. 

merc&s.ici tCfi^A Gracs vccant , r// ^/i^/if 
alicHitu defcrditam, vel fnrtOy vcliaciH^vel cjuo 
alio cafii inHentffe fe duit , prcr>2iHm intienti^ 
onis veloitlatHmaccipitjVeipent.lSAfviS. §. quid 
ergo.D.de imm^vbtreSleinFlcretino archetypa 
A^//;/r, Q^iidcrgoiiiilpi^ISai qux dii:unr,pctuc? 
&c, Perpcram tgttnr BnddLfis repofuit piMVi/^a :nec 
etjidtmfat firmam hahso^dtcentt hanc leEltoncm 
tndicariextltbHs vefltgiis antiatiorum exempla-^ 
riH. Nam htfce ocnlt^ co ntrarta cxpertHs fnm ve* ( 
terHm excr/tpUriHm vefligia.Nag^in vnofcriptii 
reperiQaQZxz.^cewtnvanaltovero^iqucpciur^ ^ 
€HmItbrarit fctltcet perperam legijfent Gractim 
E* T P E T P A , Sed ex his tamen vefligtis non crat 
dtfJiciUf iun^a prdfertim AccHrfninterprciatto- 
ne.ijHt att GracH verbHfignificarepritiHminHen^ 
ttonis JvcraleffionereflttHereytjfiemadmodHmCf 
Alciatt44 reU it nit Itb. 2 . FrAtermiff. opc tamen , vt 
ejtitdam pHtantJtbroriiPoIitiani. Deterttes por-- 
Tofuiffct Buddierratumjieo loeo ( nHllis adiHtti^ 
firiptHra vefligiis Jrepofntffet wa-^kwtt.EHange^ 
ItHm enim vclenangelia vocant Graci pariterac 
Latini , vt Ctcero ad Atticum , id ^Hod incnndi 
' fiHnciigratia aceipitHr vel datur > cfiamfi nHllii 
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fecumariHTn commodtim sn^c r^duurftm Jtt ad 
€Hm cjjut dat ivcLYyiAiu. NAm ob publica, Uti^tu 
punctationenircHe pr^miuma volentibusacci' 
fitur^modo non fu immodicum , td efi , non exce* 
4at [exnumipnata feu aureos. vtrocjue enim ver^ 
bo prornifcue vtUur pro eodem 1. vlc. Grarca G 
Piib icap Ixtitiae vel conlul. nunc. lib. 12. Coi 
^u^ tnultu ifi Jumma continet cjuod de euangel^ 
dtximpu. liHCfne vno verbo mfcnbi potutJfet\ 
I Jtf>jiA;«-. Sed vt adtd cjuociinjiitmmiu fefline^ 
rmis y erat ^ cjuartumgenti^s merceduU^ cjHtpro 
fonjeruationu vel cujtodi^pr^^mig acciptebatur: 
cjuodprdmium iujitpu vtdehatur duob.illispr^' 
frnolts tndtctt fciUcet ^jf tnuenttonis. Ea funt 
G^AciappeiitKt m^pgky ejuaji dtca4 , confcruaro- 
ria. tametjihoe verbo tarncjuam generalt GriC^ 
pierumjue fiperiora ^uo^^ prAmiola ^aiia e\t^' 
dem.aut nqn adeo diHerfigenerisJignificantjft^^' 
ntm Hejchtustn verbo m^aicazo^A, ffUTniAo^yi^^' 

Sedtria tlla fAsvy^H. , iVi^^Tf ac , (t^^u , tam^uam 
diuerfkmercedularum (renera nomtnat 
(jregoritis Epfcopus JSfeocaJarienJis cognorrnnt^ 
Thinmarurgiis, idefi^ mtracuiis ciartujnEp' 
finla Canonica de his ajHi in captiuitate tdoiethy 
ta , idefi^ idoiis facrata comederunt, ^ aita ^ud' 
4amcommtJerunt,Can. /a, cuitu fententiamtta 
exprtmtt Gr^ciu canonumEpitomator.^uemhd' 
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fionem multorelltu^ vettu ^utdam interpresw^ 
homtnatm in Itbio (jut H agfbgrapha infirthttuf', 
tranjlulit ^ ejuAmnoHHi eorundem c^nonumtn- 
terpfei. his nempe verbis ;Canon decimvs, 
Mandatum hocirnpleturi {mandtit^erat emm 
fdnSttis.rtstnuentdsrefittui ) absque omni lii- 
tro impleanc. Nequeindiciijnequeconfcr- 
uationis, ncqucinucntionis,vclquociimque 
alio nominc mciceduram repetant. P^etuii 
'Cjiiippe fitn^ijfimtu vtr , cos cjut res non t^eglrgeh • 
tta domtnorum Jed barbartca incttrfione ac va^ 
datione amtffas , domtnis thdtcaffent> acjuibtU' 
nam poffidirentur .vel eti^m absiejeinuenttti vel 
conferuatas cufiodttasvenunctafifhL , altcjuanu 
huttis dperAmerctdulam petere:cf:m tdtum hoc 
ehii4 merceduU, turpi lucro annumcradum pti • 
taret.ejtioloco addit Balfamo. dtuerfum efie re* 
fpondendum.fi noU clade barbaricayjed domtnd^ 
rum negltgentia autcafufortutto perditai rcs cjuii 
ihiieherit.hocenimcaju eas merceduldspofieexi^ 
gi. Sedcjiiodait -ff/^//^w«?,po(Teexigi, idfalfijfi^ 
fnumeiiy ntfi velfitpulattonevelpaElo hon nu- 
dopromtffa privts ejfe fingamHsicjUo cafii ex fiipii' 
Utfif "^^^ prafcriptis verbis^ velde doU a£lton€ 
petipofictit, vt dtdinxtmtu proximo cap. ex\So^ 
lent,D- deprarfc.vcrbis. NamfihuUo paElo 
promiff* erantypeti non pofiunt. nohentmeono^ 
fnine probe petttitr alicjuid , tn^uit Vlpianud , I; 
falfiis. §. qui alienum. in fi. D. de furtis, At<jui 
yifiantuait nonturpiter accipi indieii nomtne) 
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d. 1. 4. De cod. ob turpcm caudam. hon^ 
Jlius accipttfirwdicti nominc^ qnarn mHenlfiom 
aut csnfiru.^ttonid: (juiaquipro realtena qnam 
detinet , accipit vt refiitnat , vtdetur pr$pe (jHO* 
dagenerefur ejfe ? oportetq^ hac in re prorfu^gra^ 
tmtam operam pnnfiare, ne videamur eb hancjj^c 
turpis Uscri rem altenam collegijfe: cum prdferttm 
vixabsq^furto rem alienatjHti coltt^at , rem v • 
ro immobilem absc^ vi nemo occHpet, 1. vlcim. G 
vndc Vi. ^n vero totum hocdtjcrimen negligC' 
mtiu , (S illos locos conciltabimtis ex illa regHhj 
Quasdam honeftc accipiuntur , quae inhone- 
ftc pctunrur.i.D. devariis& extraordinariis 
cognitioQibus. ^HodreQiusmihi t/idetur. d' 
terum hdc omnta genera^ fAMJL^iLiiupi^a , (jv^f^i 
iv^yylMA , mtictd\i\z% potitis <]Hsm mercedcs 
iumveteri Gregorii interprete appello: quta its 
demum ea Itctte a volenttbtu accipiuntur , ft no% 
Jint immodtca^vt figntficat Tttultis Codtcis ^V^X' 
h\\cx lartitiarvel confuhim nunciatorcs, vel 
infinuatores conftitutionum , & aliarum fa- 
crarumvel iudicialiumliterarum^ ex dcfcri- 
prionc,vcl ab inuitis nc quid accipiantimmo- 
dicum hdtc vox , i m m odicum 3 fic ex Gnc^ 
^ il/itu tit. confiitutione accipienda eli y id efi > » 
•i/ltra fcx numtfimata vel aurees. Numtfina emrrt 
^ aureum tdemftgniHcare monet tttultis C.d^ 
veteris numilimaus poreftatery//^ cjt^o d: aurtu 
Velfolidi^ dutax.it fiatuitttrfie tn euagelioMah 
thxtpetebat Chrtfiiis fibi olf,endinssmtJma,fde>^, 
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folidHm principi^ vtner^tione formatH. Matth. 
22.$Ygo adilliHs mtrcedHUJimtHtHdinem^^ re'' 
ItcjH^ mercednU vs^ ad aUcjHem mednm erHtit 
cohtbedt. cjuodetikastrib. AltumercedHUrii ge* 
nertb. alio loco expnmitHr^ 1. 1. & i.D.de proj^c- 
n e ticis. i* de his ^Hd Grttei ^ts^^^nvi-^Kii (fihcut^^Tn^ 
Ku tpfji)ivtvnKu4ppe/Um:eX(jHibt4sfroxenetfc^ 
tfHtdem iHrelicito petutHr\^Ham4]H4 eflgetiM Ih^ 
crtfordtdiithermeneHttca vero^tiHafi dicae incei^ 
c c (ro 1 i a i n t c rprctato riave/^ijs^/ petHntHr,ph> 
lanc ifi ropica foU liciteaccfptHntHr 3 no petnntnr. 
SirAiil ter fere diflingHendum videtHrdefnffra^ 
giOyVt non re^e petatnr ntf pritu pUcttH velpro^ 
ntfffHW,^ adcertitmodureJiringatHr. Li. C. 
de iGfi ragio.iV<?^<e fnnt ex hiflorii^ tHrpcf^^HaJi* 
concHfforta. cHangeltorii venditione^ ^ f^ffragto - 
tHm €orHmy€fHt latera tyrannornm prtncfpHobJi^ 
debant. nam cnm clementiorts ^ ciHtUor cs erafif 
princtpcs.mintu valebant ha ^na vnfgo dtceban y 
/^rfumoru vcnditiones, ^ vanoru fufFragio* 
t u, ijHemadmodHm de D.Ptifecnlo fcripfit (api* 
tel$Ht4^ itt eodem . is en tnt de ctntlttate ettu dtcens^ 
Jmperatorii ( incjHti) fajHgiii adfnma ciHilitatt 
dednxtt.-vnde plm crentt recttfdnttbtee aHiiciami* 
niflrisy cjtii illo nthtl prdter internHnetos agente^ 
nec terrere poterant homtnes aliejHando , nee e^ 
^HS, occHltanonerantvendere. ^ UerHm tneo* 
dem , ftyimtcosetvts , att , nihtlperfttmHm ven- 
didiffe j ficjHtdem liberti^ fuis jcHenffimevteba^ 
$ur. H^c de variie tnerccdttUrnm genertbni^ 
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Islam falaria comttum ^ iuris fifidioforum at' 
^uc honorarta aduocatorstm ^ procuratorumf 
itemcfue mercedes praceptorum profeJJoVumy 
atquenutrtcta^erantgenera maiorHm ^ hone^ 
fiiorum mercedum , ^ua eictraordtnarta cogntti' 
onemagifiratuumpetebantur. 1. 1: iSc leqq. OAz 
variis extraord. cognicionibus. 
iSalutatidnis prdconrulum & caeterorii ma- 

giftratuum verba, tam macutiaa qaam ve- 

tpertiiii 

C A p V t ly. 

DT o inHadriano duo hac verba-^^aulp^^^C^^iijii^ 
tn fnlutadis magtfiratibm pro ITrtbHnali co- 
^fiofcenttbHs^folemmaeJfeiradtty ^ 
ttno dtcitempore-yoylainvero veJperttno.Sed ver- 
ha GrdcacHmadhibet^hotfcthcet ihielltgt vuit^ 
Latinaverbaiisrefpondentta dtci Jilere. kdne- 
him Romdm magtfiratusaUa qttam Laitna VO' 
ce falutari aut conueniri tnterpellariv^ debebant. 
^ro priore itacjue tllo x^P^ > tntel/tgenstiu f-eifon- 
dentem^ ei Lattnam^ vocemu Auc , ^ ex tUo 
tJHartialis eptgrammate libr. j. didicimM. 

AdRufum^. 
Hic qui tibcUis pcrgrauenvgerit la^iiam, 
Notarioriim qucm premitchorus letiis: 
Qircodicillishiric &indeproIatis 
EpiltoIisq;commodat grauem vulrum, 
Sirailis Catoni.TuIHdque Brutbque: 

ExprimereRufFcYfidiculxl-ccrcoganty 
AueLatinum, v^pfcnon Doteft Cirn^rTim. 
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5/fingcrcmci(lacJ putas,/alutcmus. 

yidetur eo epigr^in^^itte poeta ferftringere 
ijuertdam PomilianHm , quiriHmcjmm vUro aut 
frioralttjuemfalHtabat, tdeo^ non poteratpro^ 
ferre tlla duo verba falutatoriay auc ^ %fljM,w^y? 
(jHtdem tormcnta (3 fidtiuU admouerentur^ vt 
%n reos rerum capttaimm.cjHibiuplefum^j^ expri' 
mcre cogunturqHA altas numqua exprefjjijfent.de 
{jHo Ponttltanopaulopoft eodem libroftc rur(um 
iocattue^i: 

Sxpe faliitatus numquam prior ipfe (aluras , 

SiccrisartcrnumPontiliane, Valc. Sic^ 
proco cjuodPerfttu dixerat^ p^flt}"o«,Quis cxpc- 
diuir plittaco fuum ^j^tif^t.r^e-wtJ^^m^/^ red^ 
dtdiffs videiur Auc. lib. /^. Pftiitactu. 

Pfittacusavobisaliorum nomina difcam» 
Hoc didici per me diccre ,Ca(ar Aue. 
OuodaHtemfolemni hoc verbo AV^yPro-- 
0onfule6, TrAtortSy Pr^fe^i , Trdftidesfalutarifo^ 
lerenty vnumexmultis auBorem locupletifflmii 
citabo Capitolinum y (juiinvita D.PUImpera^ 
ioris fcribttin hunc modum \ In Proconfulatu 
^ Afi« ctiam fic impcrii omcn acccpit. Nam 
cum facerdos focmina TralHs cx morc Pro- 
confiilesfemper hoc nominefalutarct, non 
dixit, Auc Proconful, fed Aue Impcrator.5#i/ 
C^ipft^tio^s ^^P^^^^^^^^ PrefeUosfuosAt^^ alios 
fy^agiftr^tiu hoc verbo folemni falutabant, vtdo^ 
cent pcrmultdL coftttuttonos in (^odiceyqh^ idver^ 
bHW habent fuperfcriptum. vt^ Habe Eraclid» 
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ftis verbis ailto iocum hdb^ut: dolo. vtro intcrHi^ 
niente ,Jola ds dolo : nec vUq cafn concurrat aSt$ 
prafcriptid verbuf cnm aUwnede doh , a^uerjns 
notiffimHrn PrAtoris ediElum de d^lo ^eiu^^^m^ 
terpretatfonem a plerisq^ receptam. hoc ita proba- 
ripoteFl. cpim doUu tntcruemt ^non poteji nsijci 
cmtlisob/tgattoexetusmodt p^iltone.^utapailS 
^Hodma/a Jide ^ dolofit^ ne obLgattonem cjuh 
demnMHralemex conlenftt partt Jedtantuma' 
iltonem de dolo ex Aejuitate , (jud dolum iwp^tii' 
tumfJlenonpattturAAmisgtnxium.^fiobttiZ' 
|eficium.i$^ J. prirtorait. U. depadtis. NeijMi 
vero refert vtrttm dohu abmitio in pacfjiendotn- 
ferucmt ,an poflijHam p^tlum faclum ej}.ficHtt- 
nim cjhado nudo paElo dolus accejfit JiueabintUf^ 
Jitifex posifaclo, datur adtierjKs tllud exccpuo 
doli: itatjuandopaEio , cui negociHm adteilttm 
fuity dolus ab tnttito pofleave acceffit ^fola doli 
a^io competet, non autem viia ctutiua^io. 1. iu- 
risgcptium§.doIus maliis.in fi.D. dv^paftis. 
pftm autem doltu non interuentt , ^ fiibefl ne^th 
numdatur ailto prdjcrtptis verbts.Jitf tn fullttn^ 
cimlisex tnterpretattone turisctutlis ^ rejponfs 
prudentum ^ tta vt Prdtoris partes hoccafu noru 
Jtnt neceffaria , vt dt6lum efl. Quod autem atttnl 
hoce.xtgere afltonumordtnem confecjuenttA^ 
vtjidolus tn his fjectebus abjit, nulUalta ddh 
pofjit , ntji tnfaElum Prataria tn fubjidium aP-'^' 
ms de dolo ; ejuamcjuam tdKullaau^orttateiUii^ 
Ujj^eprobant j nec his foleo temere credero, tamett 

dupltii 
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idf^ p L ct rAttone confHt^ • cmm dtximm tn hM 
fpecit cum dolpis abe(h , ratnm ^Jp p^tit^m.jed ^ 
tale m bac Jpecte ejfe j^a^inm.^uod pudtim noft /tr^ 
Zft i^tt P^lptantis, At omnepa^itfm ejuod nudi^/tL^ 
fion eJt.pdrttaEitonemciiiuem, l.lcgem cjMani, 
C. dc paitis.d. !. lurisgcntium. in piiiic.D.dc 
pa(5t:is.& ledcuni nulla. Ergo cttm hoc caju^r 
Uto ctHplt6 ftiffxtat non efi locHi atitont Prd,tori^^ 
nec de doloy Ct doltu tnteruentt : nec in fatinm , & 
dolits von tnterHerjtt^ aut extgua temiU doli fu^^ 
fputo. QtiodaHtem atufit hance[fe perpetuAm 
titonum ionfe^sienttam ,vt aEltotnfatinm pr^e^ 
toria fit omntum acitonum, at^tfeet/^m tpff^ det 
dolo auiioni^ fnljfidiaria: ton fitrjpluiter verum 
puto y feddehac tantumtn faUurn atitone €jH4^ 
dolt fubjidtartji efl ^tdefi ^ cjUA eo cafu datur^ cju% 
de dolo a^jo locum habutffet ,fi mmifefiw dolus 
ara^ipotftifjet . atitfi noH certarum perfonarum 
conienrjplatto verbistemperandam effeaUtonem 
fuaftffft.C^terHm a^toni de dolo tantttm loctu ef- 
Je poteH tn fubfidtum on^ntum aEitonumexcon' 
tra^u con(enfuy vel cjuafi defcendemtum \ non 
ahtcip ex deltlio velquafi defcendenttnm. aig» 
1. permi/ifti. §.permififti , D. dc prarfcriptis 
veibis. l.ficum mihi pcrmifilles. D. dcdolo. 
Cdttera igi^ur alitones cjuas Pr^tordat in fubfidiu 
alltonum ex deltEio vei cjuafi y cjutt ipf^tnfa" 
^um vocantur.non fiintj fubjidiarit doli aElio" 
ni^.fed vei aEltQnis furti.vel iegis Aqutiii,^aut al^ 
tertmex alt^ua lege velalid iuri^ ctuilis parti d^^ 
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fcendemts A^itonis. Hzc a^ionHmin fa^Hn$Jii^. 
Htdo acdtfiin^io haElemu 4 nemtneyCjHodfciam^ 
tradita , probatur ex 1. quia a(^ionum. D. 
priefeript. veibis. qnA ^tt^ a^toncs infa^lHm^ 
reddiaPrdtoreyCum a^toncs le^tbiu firodtta funt^ 
^ lege AcjHiUa ^ JimiUhus, tta^ cjfiitlUmcon- 
fitjtientiama^HonumatlegantyJi hoitn faSlu^ 
dtiton^ tntelUgunt ^falluntHr.ft eam tnfaliHm^ 
intelUgunt cjUAjpeciaUter tnfubftdttim deU aUi- 
onis datur , velqua etiam cjUAdam doU atlio eflf 
longiw errant : cjuia (i dohts abefl , competit ( vt 
dtxij ex illopalio non nudo aflio : nulU pro- 
fetio aUa ejfe potefiy^tiam prsfcrtptts verbi4. Hit 
ametjuamuisnoue^ (3 adjierftu do^itjfimortim^ 
(Seortim cjmbtts multum tribuo^fenteHtiam a!U' 
tafunt^tamen verijfi^a iuri eouenieritijji' 
ma arbitror. Ita^ wagnom^ab his beneficio affi* 
ilum arbitrabor ^ficjuodego verum opinor^ tdo- 
netsrationtbtu confutarinty^^ metn altam opini- 
encm veriorem tpfavt veritatisf cui^uoadpiarn 
poterocj^ numcjuamrejiji-am) tranfire coptilertnt* 
Varia mercedularutn generajAWfVi^^jSccjtiJ/^iTfct, 
' aw<;P9L,%uaiyyiKiA , qu«dicaatur. an honefti 

lucra fint , & an peti, retinerive aut acci- 

pipoilint, &quando. 

C A P V T 14. 
/^V i Kin (pecieVAoltniAt^ixCv^rh. ^juam 
^;Kj>roxime tnterpretatifkmiu, agebatur de pi^ - 
^tone cjsu intercejferat de certa mereede danis 
ibindteium fixtiifttgitiui^ quam merccd s indi- 

cii>in' 



f PUcHity ne qnU inexplicatnm relineftieretHr^ ^ \ 
ea ^Ho^ tota rem pauci6 enucleare. Hoc igitur tn - 
dtctHm.feHtndtcumercedem a;nfr<tmtH^G^ci 
VOCaramjLA^vvrr^-x.aHaJ^dua^ylnilKAloiU fcni. tic. dc 

d\chi\^.DiuerjkAb hacrepcritur aliA nmen^ funii. 
tiorjis merc&s^-m tvfi^x Gracs vccant , cii cfuis rem 
alicuitu deperditam, velfurtOy vdiacin^vel cjuo 
alio cafu inuentffc fe dicit , prcmium intienti^ 
Qnis veloblatum accipit^velpettt\SA^w%, §. quid 
ergo.D.dc ^wx.x\%^vhireUe inflcretino arcbctjpa 
legitur, Q^iidergofiiupi^a quse dkunc,pcCaC? 
^c. Perperam rgttur BuddHs repofuit fjuivJ^a 'Mec 
eifidimfat firmam haheo.dtcentt hanc le^ltoncm 
indicariextltbus vefligtis antiauorum exempU-^ 
riu. Nam htfce oculis co ntrarta cxpertus fum ve - ( 
icrum excmpUrium vefligia.Na^in vnofcriptit 
r^/^^r/euetrayfreuetiir./^/i/i^t^rriyciqucpetur» ^ 
^umltbrarii fcilicet perperam legtffent Gr^ctim 
T P E T P A . Sed ex his tamen vefligtis non crat 
diffictle( iun^a pntfertim Accurfti interpretatto - 
fie.^ui att Gracu verbu fignfficare pretiuminuen^ 
sionis )veraUnionerefittuereyt]tiemadmodum^ 
Alciattu redituit Itb. 2 . Prdttermiff.opc tamenyVt . ^ 

ejutdam putant JibrorttPolitiani. Detertus por^ 
rofutffet Buddierratum fi eo loeo ( nullis adiutti^ 
fcriptura veftigtis ) repofuiffet t Ja>{fcA/(«. Euange^ 
lium enim vel euangelia vocant Gracipariterac 
Latini , vt Cicero adAtticum^ id quod iucundi 
nnnciigratia accipitur vel dstur ^ etiawfi nullSt 
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Piib icx latntiae velconlul. niinc. lib. 12. Coi 
^uf tHuUu itijumma continet ejuod de euan^iliH 
diximtu. Itii^ue vno verko tnfcrtbi potutjfet, ^ 
4 Jt<>fiA/«-. Sed vt adid cjuod.infiittnmt44 fejitW^ 
tniis y erat ^ cjHnrtumgentis merceduUy cjuifro 
fonferuattotti^ vel cufiodidnpncnitoaccfptebatur: 
(juodprdmtnm tufltw vide^atur duob. tlltsfri* 
fniolis tndtcit fcilicet ^ tnucnttonis. Ea funt^ui 
QraciappeiUnt rar'»^, cfuaji dtau^ conferiiaro- 
ria. tamctjihoc verbo taracjuam generalt Gnci 
pterum^juefiperiora cjuofj^ pr^miola ^alta cki^' 
dem.aut nqn adeo ditierjigenerisfignificantjfct' 
ntm Hejchtwtn verbo m^aL:aio^6C9 (rz*77t6iflt)f^«' 

Sedtnatllafji^vM^K , tw^^Tf^ , (m^u , tamcjttA^ 
diuerfa mercedularum (renera nomtnat SattHftt 
^regorius Eptfcopus Neocafarienjis cognomt.n\9 
Th«AiimaturgLis, ide^{^ mtraeulis ciartujnEfi' 
fiqla Canonica de his cjui in captiuitate tdohthy 
ta , tdefly idolisfacrata comederunt, ^alta cjui* 
tiam commtferunt^Can. 10, cuius fententtatniti 
^xpxtmtt Gr^ctu canofiu^Epitemator.tjfsemhi^ 

i nofttff^ 
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komwatw in Ithfo cjm Hagibgrapha injlnhittdr, 
iranJluUt y djHamnoHM torundem c^nonumtn* 
terpre^.hisnempeverl^is :Cai4ou d fcCiMVS. 
Mandatum hocitnpiccuri (mand^ikerac emm 
ffinSltis.restnHenta^refltttti J ab.squc onini lii- 
tro impleant. Nequeindiciijnequeconfcr* 
uationis, nequcinuentionis,vclquociimque 
alio nomine mcrcedulam reperant. t^etkii 
quippe fan^ijfimtts vir , cos cjut rei non ^*cgligen • 
ttadomtnorum Jed barbartca inctirfione ac va^ 
(lattone amiffas ^ domtnis mdicaffent^ acjuibm' 
ttam pojfidirentur. vel etiAm abs lefe inuenta^ vel 
tonferuatai cujhdttasvenunctaffovt, ^alicjuant^ 
hfitPis opcrAmercedulam petere:cf:m totkm hoc 
gentis merceduU, turpi lucro annumcradum pti * 
taret.cjuolocoaddit Ealfamo, dtuerfnm ejfe re* 
Jpondendum.Ji nou clade barbarica^led domtno^ 
rum neghgentia autcafu fortuito perdttai rcs cjkis 
itnkenertt.hocenimcafH ea^ merceduldspojfeexi- 
£i. Sedcjkodait Baljamo, pofTe exigi^ idfaijijjt^ 
fHumeffy ntji velftipulattonevelpaElo fion nu- 
do promtjfa prius effe fingamHs:£juo cajid ex fiipk' 
latu^ vel prafcriptis verbis , velde doU aUtont 
petipoffent^ vt dtdinximus proxtmo cap. ex 1. fb- 
lcnt,D. deprarfc.verbis. NamftkuUo paElo 
promiffa erant^peti non pojfunt. nohentmeono^ 
mine probe petttkr alicjuid , tncjun yipianus , I; 
falfus. §. qui ahenum. in fi. D. de Atcjui 
Vlpiantuait nonturpiter accipi indicii nomim) 
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aut conjkru.ttionu': ^tiia^uipro realtena ^nam 
detinet , Mccipit vt reflitHat^ videtur pr§pe qm^ 
dagenere fur ejfe ? oportet^ hac tn re prorfwgra- 
tmtam operam pr^fiare, ne videamur ob hancjfc 
turpis lucri rem altenam collegijfe: cum prafertm 
vixabsg^furto rem aliena^ui^ colligat , rem v • 
ro immobilem ^bsq^ vi nemo occupet. 1. vltiin. G 
vndc vi. ^yfn Vero totum hoc dijcrimen negH^C' 
mw , a illos locos conciltabimtis ex illa re^ruU^ 
Quxdam honeftc accipiuntur , quae inhone- 
fte petunrur.i.D. devariis& extraordinariiJ 
CGgiiitionibus. (juodre3iusmihi videtur. Ci- 
terum hac omntagencra^ /u^Vt^Jjcjiupt^tf , jw9p<) 
iv^y^i^a , nierceduIa$'/><?r/W^;y^;/i mercedci 
iumveteri Gregorii interpreteappello: cjvtxA iti 
demum ea Itcite a volenttbiu accipiuntur , fi ^Jon 
Jintimmodtca^vtfigntficat Tttulvu Codtcis^^'' 
bhcjc lactitiarvcl confuhim nunciatores, vel 
infinuatores conftitutionum , & aHarum 
crarumvel iudiciahumliterarum^ ex defcri* 
ptionCjVel ab inuitis nc quid accipiant immo- 
d icum hdt,c vox , i m m odicum ^j^^r ex Gnc^ 
illitf^ tit. cofifiitutione acclpienda e(i y id efl j w^* 
vltra fex numifinata vel aureos. Numtfima enifff 
^ aureum tdemfignHicare monet tttulus C. 
veteris numifmatis poreftate:///^ qt^o d: aurdt 
Vclfolidi^ diitnxAt fiatuiturfiem euagelioMdt- 
thiCtfetebat Chrtfiiu fibi o^endi numtjmajtde^, 



fcUdnm frincifU vtneratione formatn. M.ittb. ^ 
22.€rgo adtlliHs merceduU fimtUtHdinem^ fif r^- 
Itqsi^merceduU vst^ adaUijHem modtimerunt 
cohibedt. cjHodetiaastrib. aUismerceduUru ge^ 
nertb. alio loco expnmitHr^ L i. & i.D.de proxc- 
nttici$.i.dehu(fHdGraitinsf^^n¥iiiKiL<fi^eutfc^7n^ 
M,cc ^ ipfjLfivivweiafpeiUntiex^Hibtufroxenetica' 
ifHtdem iureUcito petHtHr\^Hami]Ha eftgenns lu^ 
crifordtduthermeneHtica veroyfjuaji dicaeintcx-^ 
c c iro r i a i n t c rprctato ti^vdnJiiHs petuntHr,ph> 
lamhropiczfoU UciteacciptHntur , no petuntur. 
Simil tcr fere diftingHendum videturdefujfra^ 
gio.vt non reilepetaiur ntji pritu pUcttiH veLpro* 
mfJfuWyC^ vt adcertitmodureftringatur. Li. C. 
«1 e i tifi ragi o.iVi?f<e jiint ex hftoriii tnrpts^ tjuaji * 
concuJfortAeuangeUoriivendttione^ ^ f^ff^^^^^^ 
rum eorHm^ejHt Utcra tyrannorum prtnapUobft^ 
debant, nam cumclementtores ^ ctuiUorcserant 
rtncipcs^minpts va/ebant ha ojHa vulgo dtccban y 
■f/frfumoru rcnditiones, ^ vanoru fufFragior 
r u, ijHemadmodum de D.PtiJeculo Jcripftt ^api^» 
toUnw in eodem. ts enm$ de ctutlitate ettu dicens, 
Imperatorii (in^Htt) faftigtH adfuma ciuiUtatc 
deduxttcvnde plt^ creuit recujantibu^ auUct^mi'» 
titftrsSyCiui tllo nthtl prater internunctos agente, 
ttec terrere poterant homtnes aUijuandoy neees 
^H£ occuUa non erant vendere. ^ tterum in eom 
dem , ^mtcosetvu ^ ait , mhtl perfttmum ven- 
didiJfojftijHtdem liberti^ Juis fcstenjfimevteba^ 
mr. Hxc de variie ftierccduUrum genertttu^ 
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djue honorarta aduocaiorsim ^ procHratoYum^ 
itemi^uemercedes prdiceptornm profeJfoyHmy 
'4tt^uenHtrictajerantgenera maiorum ^ hone* 
fiiorum mercedum , cjha ektraordinarta cogntti' 
onemagiflratHumpetehantHr. 1. v. 3c leqq. L):dc 
variisextraord.cognicionibus. 
Saliitattdnis prdconfurdni & CcCtcrof u ma- 

giftratuiim veiba, taiii macucina quam vc- 

tpetcitid; 

C A p V t ic. 

Dloin Hadriano dtio hac verha ^j^^p ^^iy urff 
tnfalHtadi$ magiflratibHS pro 'TnbHnaltcO' 
gnofcentibHs yfolemma ejfe tradtty ^ ^(tlQim^tfh 
ttno dici iempore^^yc^n vero vefperttnoSed ver- 
ba GracacHmadhihet^hocfctltcet ihteltigt vult^ 
Latina verbaiisrefpondentta dicijilere. ndnc- 
htm Romdnt magtflratns alta cjuam Laitna vo' 
ce falutari aut connenirt tnterpelUrive dehebant. 
Trb priore itacjue tllo x^^^ j tntelligemtu tefjon- 
dentenu et Lattnarru vocem^ Auc , vt ex illo 
tJ^artialis eptgrammate Ubr. /. dtdicimt44. 

AdRnfHm^. 
Hic qui libcllis pcrgraueiTvgerit la-iiam, 
Notariorum quem premit chorus ieuis: 
iQuj codicillis hiric & indeprolatis 
EpiltoIisq;commodat graiiem vultum, 
Sirnilis Catoni.Tullidque Brutoque: 
ExprimereRufFc(^fidicuIas I?cct cogant, 
Aue Latinum, x^f^ ^^^^ poteft Gra^cum. 

Sifiii- 



DlSPVT. IVR. CIVIL. LIB.I. Il^ 

Si fingere me idud putas , falutemus. \ 
Fidetur eo epigramm^te poeta perfiringere 
fjuendam PomdianHm , quinHmcjHam vltro aut 
•prior aliquem falntabat ^ ideocj^ non poteratpro^ 
ferretlladuo verhafalutatoriay auc ^ -^^a^vkjnefi 
e^Hidem tormenta fidtcuU admouerentur^ vt 
tn reos rerum capitaiium^cjiHihus plerumg^ expri- 
mere coguntttr quA altas numqua exprejjififent.de 
e^Ho Pontilianopaulopofi eodem librofic rurfum 
ioc^tiu efi: 

Sxpelahitatusnumquamprioripfefaluras, 

SiccrisarternumPontiliane, Vale. Sic^^ 
proeo quodPerfiiu dixeratj %^p«»Qujs cxpc- 
diuit plittaco /uum jj^tf/ptir^tf^weJ^^mW/i red^ 
didtfih videtur Auc. lib. jjf. Pfittacu4. 

Piittacusavobisaliorum nomina difcam» 
Hoc didici per me diccre ,Ca:(ar Aue. 
^uodaHtemJolemni hoc verbo AVE>-Pr^- 
gonfules, T*rAtorc6y PrdfeUi , TrdfidesfalHtariJo^ 
lerent^ vnumexmultis auHorem locupletiffimu 
citabo Capitolinum y quiinvita D.Pitlmpera^ 
ioris fcribitin hunc modumx In Proconfulatu 
Afiscetiamfieimperiiomcn acccpit. Nam 
cum faccrdos fcemina Trallis cx morc Pro- 
confulcsfemper hoc nominefalutarct, non 
dixit, Auc Proconful, fed Aue Impcrator.5#^ 
ipfi^tio^ fmperatorcs, PrdfeQos fuos at^ alios 
tyiagifitratm hoc verbo folemni falutabant, vtdo^ 
cent pcrmtiltdL cvfiituttonos in (^odice^qha idver^ 
bfim habent fuperfcriotum. vt^ Habe EracHda 



dam moKHimw, Habe Crilpine Kariflime no- 
bis. N^m iamtemporthH^ Oj^nBili^rjtRhetoris 
vfttsobtinHcrat y vt pro amt^^ao £jf re^o a VE, 
fronunciarettir fcriberetur \\^\y<i\vti6attlib. 
j. cap. io.at^ tta fcriptum apud vario^ atiQorcf 
^ nos obferuautmtM , ^ alit in vnum wtilta hu- 
iHS generts congefferunt : vnum tamen locHmhic 
adfirtb^m^yijuQ ^ huncn^onmftiiffe fa/titandj 
regcs <Sf regtn^ doceam. ^ verbo GrACo 
reffjondexemagii confirmem^ praferttm cumli* 
ber ex quo promptttrtu jum^nondura ( ejuodfo^i 
typis excufus^t. loctts eHexUb. i lulii P^alsrti, 
jDe reb^ycfgedts Alexandrt Macedoni^ ytranslM 
tx^^fopo Grxeohifiortcoad (ynfiantinumAH* 
gttfium.Dicens enimNeBanabo magoadOlji^' 
yy ptadem ingrejjo , tta atf: Ingrcirustarnen pfo* 
„ tcntamanureginam habere in bet.Npncnini 
Dpminaseam appellarionedignatuiJcft* o^^^ 
„ fcolimdominum fiiifle meminiflet. Refau- 
„ toigituracfedereiuflb,- tnne,i!le(/>7^/^^0^^ 
Nedtanabus matlicfeosfcicns? Namqnisque 
teconfuluerit,veridicentiastu'rnonttfraga- 

tur. Dicergo quanam vfus peritia adepvf: 
u ti amicus c^uis: Exhuappar^t nqn folumm^gi' 
' fir/ttus , fed ^ reges ^ reginiU hoc folemm %icrh^ 
' Aue vel h abc falutari. Acforte no abfurde tjuU 

hac Terentii in Andria, eo referet : Imo habcac, 
' . ' V^alear^ 
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valeat,viuatciimilla. tawctfi DonatHialiterin^ 
terpretatnr. Eoetiam HlludHm tlU EHnngelio- 
rum verha , cfuibHs miltt&s Romahi ftimmHm re^ 
tum Domtnnm m^ore gentilinm Imf erMorHrru 1 
jnlutAnt, Etgcnu(^ inqntunt) flcxoantecum, ^atth.i^. 
iiiudebarit ei,dicentes; kwtiyH habc ) rcx Iii- 
d;corum..^/w z^reliqtia fcriptHrd hocjQlemne 
verhtiin pajjim in SalHtattonibtu vjkrpat : necjtu 
vllpfm tnterpretis Lattnt vittHm^ fr^^Jf^ cjHudi* 
cat ( video entm plerosque in ettu reprehenjtonem 
htmtHm hodiepropenJas:)Nam ^ Etijebitu cnm 
Lattna rejiftpta PnnctpHm in [Ham Itngna ver^ ^ 
ttt.pro HA^cLatinoj GrdicumvfHrpat.-^i^^x 
Til A/vt Tj/ufatitTi HyuTi'. filum vero morem Jalutahdo' 
VHm magiftratHum no cjuidem (jrdtco vcrbo x^''- * 
f\^[ed Lattno KMt^cjHts melitu doctt qHam apud 
Ciceronem Luctlttu f apud cjuem Sc£Ho!a (jneHr 
dam AlbHtiHmRomanHmprdtorem.qHod Jepla* 
ne litefarum GrttcarHniperttum, atr^ adeo Gra - 
cum dtcivellet,tnJolenti Gract verbi falutatione^ 
td^ Aihenis.itd rtdet^vt efi apud Alarcum Tulr 
Uum Itb. /. De fintbtUx 

Grarcum tc Albaci, quam Roraanurti atcjj 
Sabinum 

Muni^ipcfn r^onti^Tiri, Anniccnrurionu ^ 
Pracclarorurn hominum , ac primorum fi - 
^ , guiferumque 

Maluilti dtci.GrarCe ergoPrartor, Athcnis, 
IdquodmaluiiU» ccquumadmc accedis^ 
ialuto 

% • • ' 
' ) ^ 
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132. Antonit Con t m 

Xtqpiy inquam Tice.lidores , turma omnisi 

chorusquc 
Xtf/pfc hinc hoftis Muti Albutius > hinc ini- 
micus. 

Ha^teniu ojlcndijfcfujjicicit verba x^^^^^ 
AnCy/c^ [\2Lhcpr0rodem ffi/utanonis watumi 
vfti acdpifolere. Sed dc altero illo verho J^jcr^n, 
^Hod vcifertin^ falutationt tribnit Dw , fnaior 
dubnafio efjepoteH^ an Latino vcrboNAt.reffo' 
de<{t\ an vcro Latino , Salue. nam^ verbi Grdci 
/tgnfficatifi vtrfimqueex ^quo videtur admtttc- 
re : ^ma td.em eii uylcLiMy^Hod (alue,lakius fis,va- 
leas, fis valens & incolumis. Ac primo (juidert^ 
QbiiitHfitij^caripoterit ijuU idem ejJeyyiju^i.tjHci 
\7Xt\cjtiiaJicHt h(tc anc^ wAcoppofiHntur,fti 
ifia^^fx 6ycu^^,vt eH in Ele^ia dc Phtlomd^i 
qH£ Ontdi 0 vulgo trtbuitHr : 

Pficracus humanasdecacat voce loqueta^» 
Atqne fuo domino X'^'^^ valequc fbnar. 

Sid cpsi EHonem Latine tnterpretatifunt^ G^' 
Qrgim Aferula > ^ ^Hiltelmus Blanctis , vtercftti 
vtram^ue vocem^ contrario modo interprctaf^ 
fnnt. Nam Merula.pro yj^^k vertit Aue , (^pr^ 
vyt^iivi^GilviC.JB/anctu cotra\pro y^cupf trajiulit (al* 
w^.^pro u^i^ptjVale/fif vetm Strabonistnter- 
pr&s.vbide Cereoppidiappellattonea^rdco verh 
^aifidedu^adfjputat ; verbti GracHinterprctd' 
tur y tdeff , Salue. Itadur?i^ Gractim au^lore0 
4tb^vt$o duntaxat interpretatum legtmta.eiviisjen' 

tenttam mox affecMos nosArbitramur: atfttntti* 

at^ 

s 

\ 

\ 
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^tcjtieAlteYHm ittterpretern AccerfimHs ^ contra* 
rtam interpretatienem ojfendimw : iam intUam 
tmplacabilem dubitationem ^^oeiflty fere Aca^ 
demicam incidtmns. Verum vt (jMod in ea dtjfen^ 
Jtoneprobabilins nobU videtHr.exprimamm.ma" 
gis e^HideprobaHertm Georgii JHernU interpre^ 
tattonenu^ vt pro x^^^> dicamui A uc vel Habct 
cfuod prdflanttorU eH veti , ^juam reliqua omnia 
falntandi verba^qHia in acceffu fjf primo con - 
greffHeodemci^ matmino lata aciucHndaomnia 
precamnr : ch$ figmficationi verbHm^ Salue, 
tninHi congrnit ; cjnippe cjHod nihil alind pr^ter 
X/alenttam^ corporis ^ Janitatem optare videa'^ 
tur. Ergo ^ eadem ratione idem iJA^crtda reEle 
^idetnr expreffiffe Verbnm Jji^r* , per verbum^ 
Salne , (jHodjolam valetHdinems nonetiamUti^ 
ttarn , vt verbnm x^P^ ^ Aue ligmfica^, ^ta^ 
ejHemthi etiam probatur Stpontim feu Ntcolai 
PerotttexpUcattOy vt Ane ^ Salne voce^fint eo-* 
rum cjHiprimum conHcntHnt veUongredtHntur^ 
(Jedego ex DtoneillHdmatHttnAy hoc vejpertimt 
cogrejfionis ampltHf interpretor ) vale vero fitfa^ 
Intatto recederttiSyVelcjHA fi.erifoUt in feceffu^^ 
dtfiejfn amtcoTHm. cjHAtdctrco mmorU votielf^ 
ijHamprtmicongrefitis faltitatio. at^^ ideirco ea 
vccemorttios fiecjHentttu faltitamtUy at^^ etia>?i^ 
interdum contHnUa voce [^lu^, ^tttifi eos no^H 
^ per fomnHm^ atejHe tn tenebri^ (alntemtis^eo» 
moxdefertnri. Vnde Comici f^pennmero vo'^ 
eem SaJuc vfHrpantyXaro Aue> ant nnmqHam^i 
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^uia poftmertdie plerHcf^ Itidi Agtb^itPtry^h^ynx-' 
ne$ qHofipirtranJttu^ obiterfe fiilHtabant, Mea^ 
^ tllorunf cjH^s citaut contetinram tuuat V Hrro^ 
^Ht tn Logifiortcis ( tefte Sernto tn f.(^ri. 
ncid. 4tt) verbd Salue Cjf f^ale .JjHonyma cjfe^ 
ad eos dtirigi, a quibH^ tta dtfcedtmHs , c^tiafi ctm 
his pofica nonfHtHrificigttHr ^y£neas mortuKrti 
PallantaalloqHcbatHr: 

Salue«ternum mitjimnximePalla, 
,JBkltt)A\iiXiC[\iQv^\efic$ntefiar/^ehtoCHjptdii 
jkdcxtremHm addtiUm Ifgimtu ^ Valete lupcr- 
ftitcs, moruHtatis fton imrfiemorcs. ^ttemj 
in tnonHmentU venerdndd vetufiaiis le^ttHrti- 
lis infcrrptio : Qvo vada]», nescio. M- 

VITVS MORIOR, VaLETE POSTVA^^ 

vbi ipo^\xm \ dicuntur eodemfigntjicatu . cjHoin 
tefiamento CH/pidiiXijpciCv ces ; non autem pofi 
humum , ideft , mortem ndfcituri. In Ephemc- 
' iHde apud AufoHtHm pofi precationem^ matHth 
nani^itd fcriptum efi tn nuper edttid eins <rpiifc'Hlk 
Habitum forenfem da puer , Dicendum ami- 
cis eft Aue valcque: quod fit iriutuum. Nc(]Hi 
vero mouere nos debety tjuod in plerisg^ veterur» 
fnonumentid etiam verbum , Haue reperimta v 
furpatumivt^W^wt Alcime,bencfit tibi 
FlauiaClameradulcifllmaHauc. item^ Haue 
luHa.C. Fil. C^r. animuladulci5,animulafua- 
uTs,aniniula in Deorura humerum recefrta. 
J^am ta veteres ita dtcel^ant tjitaji per ecfiafttuy 
^m^uam fiftr affeUnm ^ memortam prajenta 

r fem-^ 



\ 



non refpondcbit dc /idcniim iw , pcr quod i- 
pla mecum lcmpcr a: aut obiuutelcU nicr 
mpria , pcr quam ip/a iccL^m uunc loquor. 
Haucigitui mea fdfjdriana. vbi rnim olla mea 
)tuis mifcuero , vtcrque fimul bcne valtbi- 
mus. viuens tecum vixi an. x x i x. dcs ^ i vi- 
fturus poft mortuus ^etcinitatcm ^rernam, 
Sed hanc tctaw fsJA^eruU interpretAtfottem , no- 
Jlra qtit a^nie Utira m cfpugnui hic Ssietonn l 
cwtn gttlhiftlmperatore: Vcietcm (tn^uitj c^ 
uitatKs exuletumque morcm , ac tarum in do- 
m o (ua h r e n t e m o b ft i n a t i flimc re ti n u i c , vc 
liberii ftruique bis die frcquentcs addlcnt, 
tc manc faiuere , vcfpcri valere fibi finguli di- / 
ccrenr. /Vaw htcrurfumUctu GuthilTj^t^lMfi 
^pud Dionem interpretationem mdgnopere con* 
firmat. ft plane tn ea fententfa pcjl muliam hdji- 
tationem adcjusefcendum pnto , cum (3 alto laco 
tdemDio [atis expltcet verbum iytu^\fgnificare^ 
YalCy dum viilgarem hancepijlolarem tmpera- 
torttm ptlutattoncmy Si vos libcriq; vcftri valc-' 
tis, bcne cft : cgo cxercitusquc valcmus, //4 
vertit inHadriano: E}myi9!y^ %g\%\itajiJ(i ijmivy 

Superterem autem Dtoni^ locum ddfcripjicumi^ 



4e Frotsne oraterejeparatim dicen volueritDto^ 
^ nonqHicqHtddeeo narraHtt.ad THrbonem^ 
referrt^ ^ cjH^ftDto dtcat Frontonem ingreffum 
^d ifidtces, ^ Mernla , velad Imperatorcmy vt 
Blancwinnntt. DtoigitHrde T Hrbone pntfeEl^ 
Pr^torioloqnensy dtcenseHmtotos dm curru 
Imperatore agere , no^Hantemiw dfcere ^co- 
gnofierey *AfAihii( tnqmt Jk^ K$pfnMog <l>^Un\i 
m^u^^m Tin V^/i^cqfOfcvJii^^^ifouMvoi^ iaai^ 

•tMXTO) i^rmtt ep C^^ittin ^ifaziu$m* ideii:Sz» 

ne&Coine!uisFronroqui prima$ tum ina- 
gendis cauflls obtincbat, quada die poft mul- 
tam no6tem a coena domum cum rcdirer,au- 
diflerque,abeocui aduocationem pollicitus 
c.rar,i piamfTHri^onem PP.) ius diccre (cu iu- 
dicare;tunc & in audicoriij ipfius cu vcfte cce^ 
nacoria, quam tum habebat , ingrefllis cft ; & 
flilutauit ipfiim non quidcm macutino vcrbo, 
Hahe, fcd vefpertino, rale. 
Qujdfit numus,quo vcndi res vellocaridi- 
cur^turnumovno; & cuius iftimatio^ 
nis. & anin donationibus interucnircc 
huiufmodi vcnditio, &ca de re cxpli- 
papa /. vlt. de denattp. 

. / Ca- 

■' 
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, venAittonem pro nonjacta ejje , C5 tdeo nuUa 
reiHUenMionemtntslltgt , 1. nuda. D. deeocrah. 
cm p t.iV///^ ^ccifiendum eft.Jtno hoc Agum con'^ 
trahentcs, reinltcmpu ^ fHbttlttatit iuris expedi' 
endd catijfa: ^ cttm altertiter contrahemtti?n ea 
. vendttione doli ^ua.dtim Jpecie capitur.nec vtili' 
ter tnter vtrtimg^, rcs itaJimHhtur. T^m non fo^ 
Itimntida.fedettam^ ^n^prettt iHjlt ccntientio^ 
nerrL. hal^et venditto ^ proprte vcndttto non esl , 
ctimtn vendtttone cjui^ prettum ret ponttdonati* 
•nisgratianon exacittrttf. D.ilio lic. 1. cum in 
vcnditione. non entm hoc cafu tmitguuwia vcn^ 
dttto dtctpotefi prettoaccedente, td efl: prettt co^ 
nentione. 1. imaginaria. D. dc reg. iur. Tameru 
^ ^lteruter contrahentium agat ex vendttovel 
emptoj tn alterum inuttumJurtfconlulttnciuntL, 
tntelltgt vcndtttonem verum ejuando ahqua iu - 
ri^fubttlttasfactt ne rcs ahocjui neccffarta altter 
^^p^dirtpoffit^nifiperhanctmagmartam vendi* 
ttonenu, tunceavttconcejfumefi: vteleganter 
docet PompvniHs tneaffecte^ ^ua marttPis .ijui 
vjumjru^iii a domtno propnet^tt^ mttiteris no- 
rntne acceptt: C cuvdemfoluto mat. muliert red- . 
dere vulf, res enimpropterjnbttlitatem turis alt- 
^^cxpedtrtnonpotesl.^uamft marttm multeri 
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vcndat nnmo vno , vcl bcct numo vno\ nccpotei 
rit dominHs froprictatis , ^HominHs mulitr huifU 
locationis aut vcnditteni^ ejfcElHTn fcntiat , T///4 
/f Elionc impcdirc. Cafcrnm tmaginAriam vcndi* 
tioncm^ /ocationcmy vcndttionem [chIoca* 
tioncm^ijHa fifnnmo vno\ idcm prorfiis Jignifica" 
rccxiftimc.Simili igtttir rationc fHbtthtas iutn 
exigebat.Vt cjHantamHts libcralitatcm cjnis i;cJUt 
excrccre^C^ nndam fjnccrdmt^ nnllo acccpto^fi» 
hc vllo modo aut GondttioHc ant negotio donafii* 
ncm cxcrccrcy tamcru cegcrctHr rci cxpcdiendi 
/caHffaimaginariam vcnditionem ccUhrare y(S 
ita aliHd agcrc , alitfd fimHlare 3 vt tamctt^ pbti 
valerct cjnod agcrct , ejHam cjHodfimHlaret. li 
vero iotics faccrc ncccffe croit, , qnotiu res fiU 
donabatnr^ cra4j mancipi. NatfL^ aUoqut?L^c* 
tHs rcidominrHm cx inrc QHtritiHm in accipien* 
tcm noh tra^HltJfct\ yt lattjjime iam a nobitfHpi'' 
ritudtffHtatHmfHif. . , . 

iSIam iradttto donatiehis cauffa fatla^ non pc- 
tuijfcthoc deminiHmtransfcrre. itacf^ cegcbatta 
vcndcrc^ejHivoUbat doHare. Hineigitur eueni- 
ebaty vt in omnibpufcrc donati^ibns ^ imd^ind- 
ria Dcftdifio ihtcrHcnirit , /tHc niancipatio . Sci 
enm paitlatim vctcres inrii ilU fiUmnitates in^ 
contcmptHmJ ^ deridicHlHnuabircnt fHod 
moUftH,nedicamdijficiU cffet fimper arccffere 
bripcndcm, cnm co reliijHosteftcs ctHcsRoma* 
nos pHberes^^ cjHod ca rcc veterHm mornm durU 
tiem rcdolcrct , qnibw (vt nit ^/irifteteles fi^ 
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mttfa emibmt^ vetera , ai^^fte etiam [has vxores^ 
ver^i U9rufHCdt0 fretiojntlqHe hiji arms ^ ven- 
diiionem fcirent , in vjii tnmen retentnm r/f , vi 
verbis tehm ea res fieret^ ^ vt aitModefiinm > v <;/- 
iii^tAv^aHt noflriLatim d cisgt^ii^L^ideffydica- • , 
ifonis, non, vt aLipHtahty hiyi j^^t. ^S^am ve- 
tw iyKodelftnnnterfr&stranJifileratj puriratis fcg, 
caufla. non wale. Sed vt ad rem redeam^ verbii 
dnntaxat tenm , iam tempore lufiintahi in do^ 
iiatioinbm interHemebat iwaginaria illa vendi^ 
tio. Et hotc fane fnnt verba faperfiHa^^HiZ iHfiini* 
iahmin donationibt^ poni filtt^ , rettci inOettru 
f o(ierHrn.nempeh(ZCy fcftertiinumi vuius. afli- l'.^'^' 
uni quatuor. ficcyjtm jHht tnterpungenda ^ non ^^^^ 
vt vklgo perperainSt^^i\X\ ^ n u n\ 1 v n 1 u s , a fli fi 
quatuor. ^cfanemfi hdcpancHla verbafaiHa 
nobis fHpereJfent, numcjHam fiatHere potHtffcmiu^ 
ifHalidHam nHmmintcUigendm effet^^cntm ma- 
ieriay Arem^ ah argentem , ah anrem , ^ ^natttA 
^fitmattonu. Nnnc vero hdc verba miht hec to - 
tiim (jHod ^a de re cjH^ripotcrdtj tndicare vtden- 
fitr^ hHmiihi^fHiffe argchtenrru^ horuareHrru: 
^nia fctU$et iarr% ex vfn rectfferat^cnm ha vendi^- 
tioncsa iHrisconfkhis ixcogttarentnr. Confiat/ 
forro ex VolHfit Meciant , Pltt^ti ^ cdterorHrru 
^nRorttati , mintmHrru argentcHm^ nHmHnt^ 
JniJfeeHm^ ^HifefierttmdiBm efi. dtHidebatnr 
^Him fola rattone ^ inielle^H fejierttm tn Itbellas 
Mcitm , ternhcios ^uadraginta. fed nee tnfia fi'^ 
wniJfimt]Ht4t€neri Jefierttartamiomputanda ^ 
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dintdcd^ peeunidt rAtionem ducehat ,eodem Me^t 
iiano auBffre. T)ei>rde vt mtelligeremtu ad cniHi 
temporis dflimationem feflerttiis referendus effet , 
docentilla verba.de nomjfimojeflertioy^eo tepo-' 
re ej%i$ nomjfme feflertti afltmatio antla efl ^id 
ac€ipidebere:nempe deeo tempore^ efuo denario 
(^ui antea decem affinm era^^adjedeam ajfes aa* 
^o, confecjuenter etiam feflerttus (juarta denarii 
pars, cjut daorum (^femis afljHm erat^ , vnde ^ 
nomtn fumpferfit , in quatuor affts transformatiu 
esi.Sed^ affhsareinumifllis vetenbus cogniti^ 
non eandem femper ^flimationem tenuerunt.pri' 
n2umentm\\hx'^\c^fueruntje'f9:pore fcdicet xii. 
T^abuUrunL^ : deinde ff xrantiir^, primo Punico 
hello:tertiavx\ci:i\k s.fub Q^dbto Afiixtmo Di- 
ilatore: djuanto ^ nouiflimo tsmpore (eiu aDCU* 
les ix lege Papyriana: vt ex Pltnio colltgimtu lik 
S^'C'S' ergofellertiusille numus fecufidumhAnc 
rationem duas aris vncias valebat^cuiHS fere pon- 
deris vetrres ^uofdam affts , tde^ , ^treos numos 
fnfl?eximus. nam^ex argenteis numisnff/lisfHtt 
Jeflertiomtnor. Cdtt^rum argenteo numo v/kfutt 
medtadtas^flcutAreovetuflaSy aureopofl^eru 
tas.vndenoflriferelmperatores omnes adaura- 
riamrationempecuniamomnem^ fert numera^ 
tamAdimantfflcutmedid. iuriflrudentidL mUo^ 
rts adargentariam, id efi ^adfeflertiariTmj , ijui 
Denaria ratione erat vfltatior. Veteres vero legu 
poen^t , addtrartam ^flue affium rationem: cjui 
derefortaffispluradabimiu in commentarto ai 

Vo- 
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VoliifiiMcccianilibellum Dcafle^ nonpitisA 
JiifertorthHs eius ar^umenti trM^atoriiw intel 

Intcrprcrario nobilis Quiftionis Papiniani 
I i. pr«6ta €onuenta. dc contrah. cm- 
ptionc. 

C A p V T 17* 

V M hdicrubrica^Juh cjpia collocaturhtc^ue'^ 
^^fiio, trcs partci habeat: hac ^uaflio referendd 
efladfecundarrLj^ciudte^idepaElis rnter empto^ 
rem^vendttoremcompajftis: ^ua pars reJpoH' 
dettitulo Codicis dc pa6tis intcr cniptorem ^ 
venduorem compofitis. 

PrdcogHHume^e oportet y paFla conitenta in* 
teremptorem ^ vendttorem componi poffe bifa^» 
riam ytde/f^ vel in continenti , tn tpjo ingrejfn 
emptionis venditionis: velpodea^ ^ extnter^ 
uallopofi perfeBum iam contraEtnm. DepaElii 
€X interuallo compofitis tratiat hoc loco Papinia^ 
ntiSynonde compoptisiru continenti. (juiadehii 
fttisak f^lpianotraSlatumtn^X. iurisgcntium, 
putauit Trihonianw. alioquin probabiteeH 74- 
pinianii ante hac verba vaIcta. c o n v e n t a, 
etiam de his traElaJfe.ejUdi in continentifiuntj\nos 
f^itnr vt totam cjUdfiionem a capite arcejfamui^ 
devtris^paElis traElabimus.fedpauca pritude 
paEli eonuentiappellatione ^ definitione expU'- 
nanda Junt. Pa^um eonuentumfic appeUdri vi^ 
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ait FlpianWn ergo ^ conuentnm a conuentio- 
nc, eadem ratione. Erit igitHrpa^tim^conutri^ 
tnm , idem cfuod pa<3:io cbnuentio.^/ii?/^^^?' 
uenttojdefl ^pa^^iio: (jHa conuemir^geHeraUno* 
p9we dicipotefi , cfnia cffconuentto tantum , nei 
iti altudnomen contra6his tranjit. fdto autemai* 
dunt veteres , conuentutn , addifferenttam paSli 
/egftimiy cjuodlege eonfirnnatur, ^ ex ea viresjH' 
^itt: ap paclum CGtiuentumlhtelegevaletyexfoltf 
€on^:entu,td eft, ex fola cpnuentione^vt ait auB^f 
adHerennium Itb. i. vbt paSiumcenuentum ff 
apa^io feu pa^o /egttrmo feparat. 

PaBum conuentumfic plenifftme ex P^lpi^tit 
doSlrtn.aclefiniri oportet:P'dd:\xm cpnuentum, 
fi M e p a 6t a m n u d u ni ( nam mter hdtc nihtltt^ttT' 
fftj eftduoram pluriumve in i^em coatra- 
hencjura vel diftrahendum (eu rrAnfigcndum 
placitum&confenfus & conueutio> quasio 
prpj)*rium nomen contra£tus non tranlit , & 
cui nulla fubeftcaufa.^/r^w/w FlpiannsdefM 
paEla conuenta tn edtilo pratoris de paflis, 
paH^a conuenta fertcaturum fe promttttt PrAtor^ 
id eH.dando ex his excepttones , vel permitteni^ 
vt eafortpent a^tonss y infint^ iud/ciis bondfi^ 
deifecundum varias lurisconfulterum hac diT0 
fiefiftitiones. In hac pacii definttione confiruen- 
dajicjtiet Vlpianum fecutum effe praeeptumvc* 
terum , quod recenfct Ctcero tn Topici^. ISIafnj 
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€um fiiTH/iJfet F^lpiantu in 1. 1. illo tit. iju^ erdt 
f4£t.o eii cdferucontniEltbiu comunia: ^CyPz&a 
eftduprum vel plarium inidem placitum& 
confcnfus:yp<»7?M mJetjuentthtisfM^d conuentw-' 
num ex^fU dtuijione , vscjue eo ferfecutussH in - 
(hoatam defimtionem^ ^dum propnam efpceret , 
ijUitnulUmaliamin rem^ nuUt^m aUumij^con^ 
tr^Eium transferrt poffst. Conuentionem enim^ 
^jUA eB fiemmumgenHd paEtiy dtuifit m publtcam 

priuatam. Prtuatam , (jU4i esigenus medit^m 
faBt^ iterum diuijit in legtttmam £5* turi^gentiH. 
^ tterumearru ^UA esi.turisgentiumj ^mcdi^ 
umgentu pn^iy diuijitin eam ^ua tranjit in pro^ 
frtum nomen eontraSiu , ^ eam cjua non tranjit. 
Rurfus eam qua non tranjity qudt, eH propinsjuh m 
gentis paBi , diutjit in eam cui cauffa fuhefiy 
am cui caufa non fubeji:vnde proprtam paSltfor^ 
mam ^ dtfferentiap^ accipi debere docft. 

His pr&cognitis^prirKum ex fententia Vlpiani 
videamuscjualit vis^ potejias tllorum^ faHp'^ 
rum,cjU£ tn ingreffu contraUw fiunt tnter emftO" 
rem ^ vendttorem.Vlpianus cum dixiffet cx pa- 
<to cxceptionem folam dari j quaji fibi occur^ 
rens fitbiesity ^uinimo tnterdum nuda paEld ^fet$ 
faUa conuenta, ^uodidem effjforman iffitm 
^ionerkj > fropterhoc vulgare tllorurftj ai0ump 
Pa^a,c,onuenta inejje bona fidei iudiciisfimoeloirt 
ionttnenti fubfecutA fitit^y ideti^Jt legem nontra^ 
^HidftderuMJ^^ifuingreJfu €ontra^Ui f4^4 



Jit tru conttnentt , fatis notuni^ ejfc ^rbitror. 
^AUa j^rmare aBtonern^ cHni^ dtcit , hoc dtctty 
fecHndtitru verha velfcntentianu paUt darta^ 
litonem cx ipfo centraliH , cjtiamtm JccHndHmj 
natnraw contraHti^s nonf Htffetin eam Jententiam 
dandaaHto. itacj^paUsimformaty idefi ^noHam 
formam^noHam jpectem y noHur/^ capHtaUionis 
ex empto dM, ^ dttserfsm a gaptttbtt^s etHs a3io'' 
nis, cjiidL nMuralner inftsnt ei afltoni. 

Inejje cjuocj^pnUa att.efH^ ita coniunUa fienti* 
pfis €ontralltbt46 ^ tjfiof conttnentta^ vtcumi- 
ffisjint tn vnam ntituram confHfa cammtxta^ 
nec feparattm a contra^lH accspi debeat ^fed cjuafi 
vno ccntextH cum tpjis contrafins verbts acctpi* 
enda^ tta vtformam ^ (jtialttatcm nouam dentj 
€ontraUui\adco^vtfi adtpfam emptionem refctn^ 
dendam tendant , eam tpjo tnre refctndant , ^ tn 
ipfo contra^H ipfo tnre conttneatureitu refcfffio 
ferpaUnm. Contra veroea dtCHnturnon tnejfe^ 
tjuanon habent confuftm naturam cumcontra- 
ElH^JedJine cjHtbHs contraElns foltu fuas vires ex^ 
ertt^^ paEtHm etiamfeparatim fuam vim pro- 
friam retinet yideji ^ exceptienem adnerjiu me* 
ram ex mero contraEin aBionem. Itaq^ejui aiunt 
ijudtdam pafxa inejje cx parte ret , perHertunt tU' 
ris ordinem , ^ lequendt morem ; nam cjuande 
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reHtn filum adiuu^t, fA^um , per cxceptionem 
fctlteet , tunc per je extra contraitum jumitur ^ 
£onftderattir. hoe autem efi non inejfe.nam idctr^ 
coexccpttopAHi vel dolt dicttur tnejjehis tudi-- 
ciis^cjHia no efi nccejfe vt feparatim talis cxceptto 
ohtictatur a^ioni , fid tpjo ture ^ fnapte natura 
(^absq^ homtnu minfflerioa6itonem Jubuertuut. 
(irejoluunf. I. j.infra^dcrejcind. vcnd.^i^rMy?, 
hd exception&s vno contextu in intentioneagentU 
fontinetur, nec cas opw efi a rco fiparatim allega^ 
ri. Itacjue Ji quU velit contendereVlpianum in d. 
%.Q^\x\\Tc\o.noncorrigcre aut mutarc, aut aliv 
cjutdexcipere ab eo quoddixerat.paEia duntaxat 
pdrcrc excrptioncs ,non crrauertt .nam omnia pa- 
tla nthdaliud pariunt qua exceptton&s Jluc adda^ 
turcontraflfbpu in conttnenti ^aut ex tnterua/io^ 
fiHc non^ ifiucfmt dc Jubflantta contra^lmyji^ 
Hc noTu. namcx pallo cjuod in aliud nomen non 
tranfit ^nthilaliud tjuarru exccptio nafii potcJJ-. 
fed hoc tr.terefl intcr t/ia ^ i/la paEla^ tnter has^ 
lUas exceptionc$,cjuod exceptionum paUiejuadam 
infunt contraHtbtis , Gf tunct//a exccptiones for" 
mant a^toncm: ejuadam vero non infunt^ cjuo ca^ 
funonformant a6iionem. Idveyo dicipojfe hinc 
apparet, cjuodpro co (juoddixit Vipianus , pa6ta 
ine(Iebona:fidciiudiciis>i^4)//w dixtt y cxcc- 
ptionempadtiincile bonas fidei ludiciis. d.l. 
3. infra, de refcind. vcnd. Sed^ tdem Vipianni 
ibidempaulapojt^nempcin §. adco, codemmod^ 
ijuo Pauiw ioijuitur > dicens ixccftionos fifits 
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'fi : vt mhil tnterejfe arbitrattis ft^m in hocitrgH^ 
mento paElHm nominemiu\ An exeeptionem ^*-» 
lii ; nijiqnis maUt exceptionif illo loco ^gnificari 
pM^iones : excipere enim interdnmjigmfieat fif' 
cialiterexprimerealicjuid. 1. ob quac vitia. jj.a- 
«imi. infra,de «dilitio tdi&,o. ot^fierifiiittMli 
qHideurru perpa^um fpecialiterde reaii^UAf^ 
uemHs. 

Hoc igitur modo fit explicata prior illa Vlpi^' 
nifintentia de pa^is in continentt additis. excm* 
pla autem eorum fimenda funt ex eedem Flp^- 
noind^ quinimo.^rcx tit. C.de paft. ifltcc 
tmpt •^ual^reustati (ludens prateribo ; ifuiantf^ 
adeo dtjfictlia videntur , vt inter^retenu dff' 
deretvtj. 

Nunc , 1* ad propojitam Papiniani ^Hdfli^' 
nem propws accedamw , videamw (jua fit i^i^(S 
potefiastUorumpa^orum ^ quapofiea^ ^iX^^' 
teruallofiunt:de(juthH6tantum tratiat Faftnh 
OHHs hoc loco.De hii paElis ita /^atuitPapini^nfu: 
PACTACONVENTA ^ux poftca fa^a dctri' 
hufitaliquid emptioni, condneri contraflJ 
yidcntur.f^e^* Papiniani verba intelliginonfi' 
funtabsi^ ccniuntlionel. iurisgcntium.§.adte. 
& l. ab emptionc. (upra,de pafti«.& I. }• infr*i 

fle rcfcin. vcnditione. Ex harum autem lig^* 
€oniunElione fic Papiniant verba interpretah^' 
mur^ Paftaconuenta, ide^i , nuda , feupa^^^^ 
quafiint cenmntionu iiuntaxat, exfoloi^^i 
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fcnfu 0 conuentu vaUnt . qua: poftca, tdfii^ex 
tuterusllo fen jfoft perfe^am iam empttonem-At^m 
irahunx aliqbid cinptioni, ideft, exjuyjisntia 
emptionis finnt , vt pefiea dtcet PApini^ntu\fue 
ex natura^vt ait Vlptanusin d. 1. iurisgcniiUm, 
futa, ejuiarefoluuntj ^ detrahunt empttonemtn 
tetumyVeUxp^rte, d. l.als) emptione. d. 1. itiris- 
gcnrium. §.adco. fupra^dc, padtis. J^eUeaute 
dixit PaptntAnPU^ dcr rahun 1 5 ^uia hoc verboji^ 
gnificauit paElum effedebere de fubjlantia con* 
tral^tWy ^uia ea fola detrahnnt empttoni ^ derff^ 
gant j ijua funt de eiMjiibJtantia, Quae vero ad- 
iiciunr, ea funt extra Jubjlantta, vt Tapint^^ 
npu hif , vei extra n^turam^ vty Vlptantu tn d. 
qui nim o.vel <jua fupt admintcula contra^us <3f 
empttotiis, vt att Papinianus hoc locc^ ^ualia funt 
eautio dupla^ yel dattto fidetufforis , ejudi ejuidem^ 
funt admtntcuU empttoni6\ ejuia abs^ hi^ emptie 
pojfit confijlere. Stat enimemptia, Itcet dupU non 
caueatur^aMtfidciufornendetur. HAcerge fen^ 
tentiaeH Paptntani depaElis ex interuatlo coni* 
pofitif:ea ojuidem cjua detrahunt derogantem* 
pttoni, ineffe. cjua vere non detrahunt , nec dimi^ 
nuunt aut derogantj , aut rejcindunt , ea non tft^ 
ejfe .fedadexcepttonem tantum prodeffe^ efua op^ 
pontpojfit agenti venditori^ nonautem ipfo iure 
tnjit. Itaquejiconuenerit exinteruall^, vt inte^ 
gris , vel in integrum refiitutis omntbus , receda^ 
tur in tetunvj , vel pro parte ab empttone , velvt 
sfttftiorefoluatur velrefiiudaturtn totu^velfra 
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farte.^ h^ccpaEltotticrit. d. L ab empdonc.& d- 1. 
luiisgentiu. §. adeo. & 1. ^.infra, dc refci iid. 
vend. Sivcro conuenerit ^vt ^Hcdvmu emertt, 
Alteriredd^t^^HiatuncHon tanf refoinitur prior 
fentra^M, cjtdamHoHaoblfgattoconfiitHitHr^ tl- 
Iffdpa^iHmnontnesi. d. I.abemptionc, Sed an 
idcm dicendHm^Jit auUo. pofiea , vel deminnto 
pretto ynonimmeritocjHAfitHmejfe att T^apinta^ 
niu:quta cfuando augetur vel mtnuitttr prettum, 
non vtdetnr abrogari vel refcindi^ vel refolui em - 
fito 5 vel altcjuid etdetrcihi: cjHinir/io au^opre* 
tio vtdett€r alicjHid etiam ct addi, Sed tamen ex 
mente Paptniam banc cjUd.fitonem^ plentus ex^ 
phciit. Patilns , vt hoc cafu tdem dtcendum 
fityfctlicet hoc paEium auBi , vel demtnuti pre • 
t.tTinef]e\ejHiaexeodem aojttra^ufit^ Z$ exfHb- 
fiantiaccntratlHs i vtpote de prettoquod e^l de 
fitbifantia co^ttra^i^y ^ ejjuamtns aHH^o pretio 
vtdeatur adttct empttont , (jHia aducttur aljtfuid 
pretio : tamen rcpropitu inf^ecla , etiam^ auSo 
pretto verum effe datrahi altquid. 1 . derogaripri' 
ori emptioni : tjHia quottes fit alitjua mutatto pet 
paBHm^iru his , ex quibtis emptionis fubfian" 
tia confittit ^ tottes paElHm^ detrahere aU^Hti 
emptioni dicendum eft 3 ^ nouam emptionerru 
intercedere vidert^ vt expltcuit Paulm. [ Qha 
Zafipu tn hanc legem inlntelleBibta fingulartbtu 
commentHS esi, ea pro non fcriptis re^ttu med 
ijuidem fententia haberentur. ] Ouod autem 
sit Paulus^ iiiitgns omtiihxx^ : idem dicendum 

e(l$t^ 
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ifl€tUm-> non^ integris ^Jid tntegris fieri fU* 
citis fitamcru pUcuttvttn integrtim^ reflituti^ 
h£C fierentj. dida 1. ab cmptionc. fupra, dc 
j>a6tis. 

Qv/E R I nunc non immerito pojfit^ijuidde flri^ 
•flj mris iudiciis dicendum fit , an his infunt tam 
pa^a in continenti comfofita , ^uam ex interuAU 
loy eo modoy eacjue difttnUione , qna in bonA fidei 
iudtcns. ShwLj qui dtcant ex farte ret tnejfe. fed 
h^nc fententiarrLj iani^ antea dixi feruertere 
iurts ordinem^. narru cum^ qui.rtmiu y an tn" 
fint^ hoc ejUdnmtu , an ex parte aEioris tnfint ^ 
ideH y an a^iionerru forment ^ toHant ^ veldif- 
ferant, 

r tgttur ad hanc cjuifttonem frpe in hoe fifg^ 
gefiu varieagitafitm., hreuiterreJpondeam\DtC9 
paUo in conttnenti addtta tneJfeftrtEti turk iudi^ 
etisy vt pKta exfttpuUticne^ (^fimtltbtu^non au^ 
tempallaex tnteruallo addtta, ijuamuis detra-- 
hant aliquidfttfuUttom aut altt contraEluiftri-^ 
tltiuris. Qt4odautemfafiatn conttnenti addi^ 
tafttfuUtionttnfint, Paulus fiaf^majfe ait^^ 
aiiHm cjuendam contradix^fie , fed ftntentiam^ 
contrartamobtinutJfeA. U<ftia. (upra,ficcrtum 
petarur. cjuoloco Vlfiavum cjutdaminteHtgunt^ 
contraTauUfententiamjenferit. in d.K laris- 
gcntium.§. quinimo.fiiprii.de Y^ti6L\s.Siueau* 
tem Vlfiantufuerit ^ fiuealttu cjui contra Pau^ 
lufn fenferit , dictmus vertjfima efie Paulifenten- 
tidW^ eamque confirmamtss auUoritate luliatti 
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9HtpHr*, at^HeJt hocexpreffnwfmjfet. Stat, 
Mtem velit deftnderefnpUnHm tam^jtiam Pat 
U mantfeji-e non eontradtsentem , dieerepoter 
yiftanHmgeneraltterdtxtffe paUa tnefe bona] 
de$iHdiciif,JtHe tn Cfintinenti ^JtHeextnterHai 
timpofitajint, dtimmtdofiex iHterHaHe eompoj 
idjinty/tnt de [Hbfiantia coniraElHs\ PaHlnm am 
g>eieialiter dixifepaUa in coHtinenttf/iEla in^ 
ijft iipHlaiioni: hae aHteni norieffe intef 

fi eontrarid. 
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